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SPECIAL INTRODUCTION 

T T is now more than three quarters of a century since the 
T first edrtron of Hallam's “ Middle Ages” appeared The 
JL . » v0 l U me o f supplemental notes was published 
tort? rear Wer but flu." already more than fifty years 
Dunne these two generations vast advances have been 
made m Te 6 study of almost every aspect of the mediaeval 
nenod Whole sciences, concerning themselves largely with 
Hr for example, the science of Romance Ph. olo^-hav 
been born New methods of studying history and institutions 
have been elaborated Immense numbers of documents, lit- 
erary and histoncal, that were practically buned m 

, j e been broucht to the light ot Qny» 

a and ^de n ac essible 'to ah scholars S Mnl..tndes of obscnn 
net ttat made the middle ages literally a period ol dark- 
b,v. heen cleared up, and the modem student may ascer- 
ness have been cleaten^nt the pohtlcal , social, and hterary 

tam almos ,h OS e of p0rtl0n of huma „ 

hlstoiy^excepUbe'most recent Perhaps most important of ah 
, attitude of men’s minds towards the subject of 
medneval studies has profoundly changed The passion for 
Trnamic clamor that found its clearest expression in the 
" ' ( | e German Tieck and h.s followers but that to some 
P effected all men’s minds has given way to the curiosity 
^ciefetnd the intellectual passion for exact knowledge 
It Sw been gamed , something, too has been lost But 
it is now impossible for anyone to approach the matter in quite 
. cnint as did the men of the first years of the century 

T^virw of all this it is a natural question why it should be 
rSeto^e again a book which from the nature of the 

: a °se c n pve°no accLn. of the results obtained by so long 

a period of systematic study In the case of most books there 
could be b J one answer to tins qnest.on-.t would not be 
worth while to republish them But with regard to the pres 

U1 
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ent work this is very far indeed from being true And the 
explanation in a word is that the book is a classic and that as 
such it has qualities that make vt hardly less valuable than when 
it first appeared 

No one has yet hit upon a receipt for the composition of a 
classic or has been able to give a really adequate explanation 
of the phenomenon when a classic has actually been com 
posed It would be useless then to try to show all the causes 
that have combined to give to Hallam s work this notable 
quality It is however possible to indicate some of the reasons 
why it is still worth while for the general reader and indeed 
for the technical student to use the book Undoubtedly, the 
roost fundamental reason of all is that Hallam despite the 
relative insufficiency of the material at his disposal was yet 
able to discern the permanent sources of interest m that roa 
tenal and to set these forth with enough illustration to 1m 
press them upon the mind as truly essential His cool and 
sober intelligence was not misled by the romantic hue and cry 
about him the very lack of imagination that has sometimes 
been made a reproach to him kept lnm from following poetic 
will o the wisps and he was too sane to suppose himself to 
be the prophet of a new gospel whether in literature society 
or religion He wished his bool to exhibit a comprehensive 
survey of the chief circumstances that can interest a philo 
sophical inquirer dunng the period usually denominated the 
middle ages The phrase is significant particularly in view 
of the time \ hen it was written And the best of it is that the 
verdict of seventy five jears must be that he succeeded in do 
ing what he undertook to do 

To make this clear must be tlie purpose of this brief intro 
duction And first of atl we may remark that one fundamental 
truth only now fairly established for the world at large seems 
to have been perfectl> clear to Hallam from the start This 
truth is that in the middle ages we should not see a kind of gap 
in nature a period of barbarism and intellectual decay thrust 
in between the civilization of the ancients and that of the 
moderns Tins was the view of the men of the Renaissance 
and has been that of all the children of the Renaissance down 
to our own day But an idea more full of untruth was surely 
ne\cr proim lgited The real fact is that m the middle ages 
we are to see the hegmn ngs of ourselves We are the per 
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a striking degree It is in these countries that the most sig- 
nificant and far reaching political, social, and intellectual 
achievements of the middle ages were accomplished These 
are the countries, too, which throughout modem history have 
occupied a position of scarcely interrupted ascendancy in de- 
termining the course of modern culture Italy, Spain, Ger- 
man} proper, hate all had their moments of political or intel- 
lectual authority , but in the long run it is France and England 
that assert the permanent right of larger control over the 
culture of modem men 

To Trance and England, then, Hallam very rightly gave 
much the largest amount of attention in his survey of the mid- 
dle ages He desired his readeis to follow in the first of these 
countries the development of those notions of social orgamza 
tion which, tn dealing with the mediseval period, we com- 
monl} call feudal, but which are essentially the basis of modem 
social relations as a whole, despite the effort of our own cen- 
tury to rehabilitate the ancient conception of human equalit) 
In the other countr> , England he drew the picture of the be- 
ginnings and earlier evolution of that new conception of the 
function of government, and of the rights and obligations of 
the subject with regard to his government, which has resulted 
m the English constitution of to da), and in the method of 
English government wherever the English race exists As a 
setting for these larger movements he gave, indeed what was 
essential concerning the growth and decay of dynasties, the 
territorial changes, the internal and external wars the com- 
plicated political relations that attended the course of both 
these great nations But the attentive reader will easilv see 
that to Hallam these arc but the circumstance, not the ultimate 
rcalitj of the historj of the two peoples 

The lustorj of Trance and England however cannot be 
proper!) understood without some reference to the other coun 
tries of Europe Moreover these countries quite apart from 
their relations to Trance and England have much m their lus 
ton that is significant and enlightening So we find tn Hal 
lam's booh the mam lines of their development Naturall}, 
detail is here much less abundant and the complexities of ev ents 
are more rapidtv and summanl) treated Italy as she ought 
gets the hrpist space l»oth because her influence on median al 
and modern culture has been greatest, and because such phe 
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culture thus ha\ e all a place in Hallam’ s pages Yet even here 
the merits of his booh do not end The competent scholar is 
struck, as he reads it, with the clearness of the author’s per- 
ception of the importance of matters that do not belong to 
what may be called the picturesque side of history — that is, 
of history as it is too generally conceived Thus he had al- 
ways a keen eye for economic conditions , and in this respect 
was almost two generations in advance of most of hts contem 
poranes In our own time, we have seen a vast development 
of the study of the economic history of Europe , most of our 
universities now hare professors who devote themselves to 
nothing else, and of books on the subject there is no end 
But this was not so at all when Hallam wrote Few men then 
would have felt this to be an essential matter in the historical 
treatment of a period Hallam did, and it is greatly to his 
credit So, too he saw that social life and manners are more 
than the mere background of history In a sense, they are his 
tory itself, and political events do but illustrate them The 
chapters in Hallam s book dealing with these matters might 
now be greatly enlarged in the light of documents particularly 
literary , that arc available to us, yet Hallam said little on the 
subject that was not judicious or that needs complete restate- 
ment 

It may, then fairly be said that the attentne reader can 
still obtain from this work a general new of those essential 
fmtUTCs of the middle ages that must he borne in mind by all 
who desire really to know the period Details without num- 
ber arc a\ailable to be later fitted into the scheme thus ob 
tamed Blit all of us have reason to be grateful to the man 
who in any field of studies can show us the lines of permanent 
and profitable interest Such men arc all too few, and their 
work docs not easily become outworn 

Arthur Richmond Marsh 



BIOGRAPHICAL SKETCH OF HALLAM 


H ENRY HALLAM was bom at Windsor, on Julj g, 
1777 He was the onl> son of Dr John HaHam, 
Canon of Windsor from 1775 to 1S12, and Dean of 
Bnstol from 17S1 to 1S00, a man of high character, and well 
read m literature The Hallams had long been settled at Bos- 
ton in Lincolnshire, and one member of the fatmlj was Robert 
Hallam, Bishop of Salisbury Hallam’s mother, a sister of 
Dr Roberts, Pros ost of Eton, was a woman of much intelli- 
gence and dehcacv of feeling 

Hallam was a precocious child He is said to ha\e read 
mam boohs when four jears old, and is credited with having 
composed sonnets at ten He was at Eton from 1 790 to 1794, 
and some of Ins scrses were published m the * Mu-;® Etom 
enses " m 1795 Afterward he was at Christ Church O\ford, 
and was graduated B A in 1799 He was called to the bar, and 
practiced law for 'ome \ears on tlie Oxford circuit His 
father died in 1812, leasing him estates in Lincolnshire He 
\-as carU appointed to a commissionership of stamps, a post 
With a good salan and light duties In 1S07 he mamed Julia 
daughter of Sir Abraham Elton of Cle\ edon Court Somerset 
His independent means enabled him to withdraw from legal 
practux and dcsote himself to the stud\ of histon After ten 
scars of assiduous labor he produced in 1S18 bis first great 
worh, “A \ icw of the State of Europe During the Middle 
Ages which immcdiaicls established his reputation \ sup 
plcmeniarv solurrcof Votes’ was published m 1S48 ‘ The 
Constitutional Histon of England from the Accession of 
Henrs VII to the Death of George II followed in 1827 Be- 
lize the completion of hrs next he was deeph affected bj 
the death of his e?dc«t 'on \rthur Henrs Hallam in 
His other 'on Henn T'ltzma-.'rcc Hallam d -d m tS^o I 
Imc ’ he wrote “ warnings to gather mi sheas es while I can.” 
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He fulfilled his purpose by finishing " The Introduction to 
the Literature of Europe in the Fifteenth, Sixteenth, and Seven- 
teenth Centuries,” published during 1837 and 1838. 

During the preparation of these works he lived a studious 
life, interrupted only by occasional travels. He was familiar 
with the best literary society of the time, well known to the 
Whig magnates, and a frequent visitor to Holland House and 
Bowood. His name is often mentioned in memoirs and 
diaries of the time, and always respectfully, although he never 
rivalled the conversational supremacy of his contemporaries, 
Sydney Smith and Macaulay. He took no part in active po- 
litical life. * As a commissioner of stamps he was excluded from 
Parliament, and after his resignation did not attempt to procure 
a seat After the death of his son Henry, he gave up the pen- 
sion of isoo (granted, according to custom, upon his resigna- 
tion), despite remonstrances upon the unusual nature of the 
step 

Hallam’s later years were clouded by the loss of his sons 
His domestic affections were unusually warm, and he was a 
man of singular generosity in money matters Considering 
his high position in literature and his wide acquaintance with 
distinguished persons, the records of his life are comparatively 
few He was warmly loved by all who knew him, but his 
dignified reticence and absorption in exacting researches pre- 
vented him from coming often under public notice. He died 
peacefully, after many years of retirement, on January 21, 1859 
Hallam bad eleven children, seven of whom died in infancy. 
The early demise of his two promising sons, Arthur and Henry, 
has been referred to above. His daughter, Ellen, died in 1837, 
and Julia married Captain Cator, afterward Sir John Farnaby 
Lennard Hallam had one sister, who died unmarried, and 
bequeathed her fortune to him. 
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TO THE FIRST EDITION. 


I T IS the object of the present work to exhibit, in a series 
of historical dissertations, a comprehensive survey of the 
chief circumstances that can interest a philosophical in- 
quirer during the period usually denominated the Middle Ages. 
Such an undertaking must necessarily fall under the class of 
historical abridgments: jet there will perhaps be found 
enough to distinguish it from such as have already appeared. 
Many considerable portions of time, especially before the 
twelfth century* may justly be deemed so barren of events 
worthy of remembrance, that a single sentence or paragraph 
is often sufficient to give the character of entire generations 
and of long dj nasties of obscure kings. 

“ Non ngionum di tor, raa guarda c passa." 

And even in the more pleasing and instructive parts of this 
middle period it has been my object to avoid the dry compo- 
sition of annals, and aiming, wait what spirit and freedom I 
could, at a just outline rather than a miniature, to suppress all 
exents that did not appear essentially concatenated with 
others, or illustrate c of important conclusions But as the 
modes of government and constitutional laws which prevailed 
in various countries of Europe, and especially m England, 
seemed to have been less fully dwelt upon in former works 
of this description than military or civil transactions, while 
they were deserving of far more attention, I have taken pains 
to give a true representation of them, and in every instance 
to point out the sources from which the reader may derive 
more complete and original information. 

Nothing can be farther from my wishes than that the fol- 
lowing pages should be judged according to the critical laws 
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of historical composition. Tried in such a balance they 
would be eminently defective. The limited extent of this 
work, compared with the subjects it embraces, as well as its 
partaking more of the character of political dissertation than 
of narrative, must necessarily preclude that circumstantial 
delineation of events and of characters upon which the beauty 
as well as usefulness of a regular history so mainly depends. 
Nor can I venture to assert that it will be found altogether 
perspicuous to those who arc destitute of any previous ac- 
quaintance with the period to which it relates; though I have 
only presupposed, strictly speaking, a knowledge of the com- 
mon facts of English history, and have endeavored to avoid, 
in treating of other countries, those allusive references which 
imply more information in the reader than the author designs 
to communicate. But the arrangement which I have adopted 
has sometimes rendered it necessary to anticipate both names 
and facts which are to find a more definite place in a subse- 
quent part of the work. 

This arrangement is probably different from that of any 
former historical retrospect Every chapter of the following 
volumes completes its particular subject, and may be con- 
sidered in some degree as independent of the rest. The 
order consequently in which they are read will not be very 
material, though of course I should rather prefer that in which 
they are at present disposed. A solicitude to avoid continual 
transitions, and to give free scope to the natural association 
of connected facts, has dictated this arrangement, to which I 
confess myself partial And I have found its inconveniences 
so trifling in composition, that I cannot believe they will oc- 
casion much trouble to the reader. 

The first chapter comprises the history of France from the 
invasion of Clovis to the expedition, exclusively, of Charles 
VIII. against Naples It is not possible to fix accurate 
limits to the Middle Ages ; but though the ten centuries from 
the fifth to the fifteenth seem, in a general point of view, to 
constitute that period, a less arbitrary division was necessary 
to render the commencement and conclusion of an historical 
narrative satisfactory The continuous chain of transactions 
on the stage of human society is ill divided by mere lines of 
chronological demarcation But as the subversion of the 
western empire is manifestly the natural termination of 
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ancient history, so the establishment of the Franks in Gaul 
appears the most convenient epoch for the commencement of 
a new period Less difficulty occurred in finding the other 
limit The invasion of Naples by Charles VIII was the 
event that first engaged the principal states of Europe in re- 
lations of alliance or hostility which may be deduced to the 
present day, and is the point at which every man who traces 
backwards its political history will be obliged to pause- It 
furnishes a determinate epoch in the annals of Italy and 
France, and nearly coincides with events which naturally 
terminate the history of the Middle Ages in other countries 
The feudal system is treated in the second chapter, which 
I have subjoined to the history of Trance, with which it has 
a near connection Inquiries into the antiquities of that juris- 
prudence occupied more attention in the last age than the 
present, and their dryness may prove repulsive to many 
readers But there is no roval road to the knowledge of 
law , nor can any man render an obscure and intricate disquisi- 
tion either perspicuous or entertaining That the feudal sys- 
tem is an important branch of historical knowledge will not 
be disputed, when we consider not only its influence upon our 
own constitution, but that one of the parties which at present 
divide a neighboring kingdom professes to appeal to the origi- 
nal principles of its monarchy, as they subsisted before the 
subversion of that polity 

The four succeeding chapters contain a sketch, more or 
less rapid and general, of the histones of Italy, of Spain, of 
Germany, and of the Greek and Saracenic empires In the 
seventh I have endeavored to develop the progress of ecclesi- 
astical power, a subject eminently distinguishing the Middle 
Ages, and of which a concise and impartial delineation has 
long been desirable 

The English constitution furnishes materials for the eighth 
chapter I cannot hope to have done sufficient justice to this 
theme, which has cost me considerable labor , but it is worthy 
of remark, that since the treatise of Nathaniel Bacon, itself 
open to much exception, there has been no historical develop- 
ment of our constitution, founded upon extensive researches, 
or calculated to gue a just notion of its character Tor those 
parts of Henry’s history which profess to trace the progress 
of government are still more jejune than the rest of his vol- 
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wliicli had been imperfectly or obscurely treated, and to ac- 
knowledge with freedom my own errors. It appeared most 
convenient to adopt a form of publication by which the pos- 
sessors of any edition may have the advantage of these Sup- 
plemental Notes, which will not much affect the value of their 
copy. 


The first two Chapters, on the History of France and on 
the Feudal System, haw been found ‘to require a good deal 
of improvement. As a history, indeed, of the briefest kind, 
the first pages are insufficient for those who have little pre* 
vious knowledge; end this I have, ot course| n0 , been abIe 
well to cure. The second Chapter embraces subjects which 
have pecu harly drawn the attention of Continental writers for 
the last thirty years. The whole history of France, civil, 

Td amt 1 vet wllf !"*" pMosophfcally exam- 

’nms/alwavs h mor ' c °P ,ous erudition, by which philoso- 
phy must always be guided, than in any former age Two 
waters of htgh name have given the worid a regular history 
of that country— one for modern ns tt,»n „ regular nisiuty 

the other for these alone. The great hktnr* med }*J’ aI t,n ? eS> 
republics, my guide and companion in thafVV^ flTe 
** History of the Middle Ages,” published in tR-Ft a ! * i 
umes of his *' History of the French” • it k , rA ,f, 21 the fi , rst v . 0 . 1 * 
labor of twenty years was very nearly tor . ^ n °wn that this 
was removed from the world. The twn i * . ^^d when he 
will, in all likelihood, never be suner-;pd ,S | ori .® s .°^ Sismondi 
we sometimes miss, and yet we do not ii, 6 ’ . n tIie * atter 

ing and vivid pencil, guided by the VayS c miSS ’ t * ie s ^ ow “ 
distinct remembrance of scenery we f 01 ". 0 youth and the 
justness of thought, In copiousness of ° °° ‘ n ^ er ‘ or ‘ t y i* 1 

cially in love of virtue and indignation narratlon > a °d espe- 
indeed, as if the progress of years had v, . W 5 on *> ^ seems, 

sentiments of republicanism with whir'll ? I ^ fltenec ^ ^he stern 
which the whole course of his later wort ^ SCt , out » an< * to 
no gratification, except that of scorn and” 1 ^ • ve a ^ or ded 
ing not only their actions but characters ^ easur “ 

he sometimes demands from the men of n y a . n ^ standard, 
human frailty and ignorance could have riven* 1 " 1 *!! ?! ore than 
would leave but a painful impression from ’t* , h5stor y 

of the picture, were not this constantly relieved h gI ° Qm ‘ ness 
iar softness and easy grace of his style T> by the P ecuI_ 

' y e ‘ 11 can not be said 
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that Sismondi is very diligent m probing obscurities or in 
weighing evidence, his general views, with which most of his 
chapters begin, are luminous and valuable to the ordinary 
reader, but sometimes sketched too loosely for the critical in- 
vestigator of history 

Less full than Sismondi in the general details, but seizing 
particular events or epochs with greater minuteness and ac- 
curacy — not emulating* his full and flowing periods, but in a 
style concise, rapid, and emphatic, sparkling with new and 
brilliant analogies — picturesque m description, spirited in 
sentiment, a poet m all but his fidelity to truth — M Michelet 
has placed his own “ History of France 1 by the side of that of 
Sismondi His quotations are more numerous, for Sismondi 
commonly gives only references, and when interwoven with 
the text, as they often are, though not quite according to the 
strict laws of composition, not only bear v ltli them the proof 
which an historical assertion may fail to command, but exhibit 
a more vivid picture 

In praising M Michelet we are not to forget his defects 
His pencil, always spirited, does not always fill the canvas 
The consecutive history of France will not be so well learned, 
from his pages as from those of Sismondi, and we should 
protest against his peculiar bitterness towards England were 
it not ridiculous in itself by its frequency and exaggeration 

I turn with more respect to a great name in historical lit- 
erature and which is only less great m that sense than it 
might have been, because it belongs also to the groundwork 
of all future history — the whole series of events which have 
been developed on the scene of Europe for twenty years now 
past No envy of faction no caprice of fortune, can tear 
from M Guizot the trophy which time has bestowed, that he 
for nearly eight years past and irrevocable, held in his firm 
grerap v power so fleeting before and fell only with the roon 
archy which he had sustained in the convulsive throes of his 
country 

"Cras vet atra 
Nube poJum Pater ©ecu pa to, 

Vel sole puro non tamen imtum 
Quodcunqae retro est effici-t 

It has remained for my distinguished friend to mantfest that 
high attribute of a great man’s mind — a constant and unsub- 
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umes; and the work of Professor Millar, of Glasgow, how- 
ever pleasing from its liberal spirit, displays a fault too com- 
mon among the philosophers of his country, that of theorizing 
upon an imperfect induction, and very often upon a total mis- 
apprehension of particular facts. 

The ninth and last chapter relates to the general state of 
society in Europe during the Middle Ages, and comprehends 
the history of commerce, of manners, and of literature. 
None, however, of these are treated in detail, and the whole 
chapter is chiefly designed as supplemental to the rest, in 
order to vary the relations under which events may be 
viewed, and to give a more adequate sense of the spirit and 
character of the Middle Ages 

In the execution of a plan far more comprehensive than 
what with a due consideration either of my abilities or oppor- 
tunities I ought to have undertaken, it would be strangely 
presumptuous to hope that I can have rendered myself in- 
vulnerable to criticism. Even if flagrant errors should not 
be frequently detected, yet I am aware that a desire of con- 
ciseness has prevented the sense of some passages from ap- 
pearing sufficiently distinct ; and though I cannot hold myself 
generally responsible for omissions, in a work which could 
only be brought within a reasonable compass by the severe 
retrenchment of superfluous matter, it is highly probable that 
defective information, forgetfulness, or too great a regard for 
brevity, have caused me to pass over many things which would 
have materially illustrated the Various subjects of these in- 
quiries 

I dare not, therefore, appeal with confidence to the tri- 
bunal of those superior judges who, having bestowed a more 
undivided attention on the particular objects that have 
interested them, many justly deem such general sketches im- 
perfect and superficial; but my labors will not have proved 
fruitless if they shall conduce to stimulate the reflection, to 
guide the researches, to correct the prejudices, or to animate 
the liberal and virtuous sentiments of inquisitive youth: 

„ , “Ml satis ampla 

Merees, et imh! grande decns. slm ignotus In ternm 

Tvm licet, externo pealtusque Inglonus orbL M 
Afrit, l9i8. 
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TO THE SUPPLEMENTAL NOTES. 


T HIRTY years have elapsed since the publication of the 
work to which the following notes relate, and almost 
forty since the first chapter and part of the second were 
written. The occupations of that time rendered it impossible 
for me to bestow such undivided attention as so laborious and 
difficult an undertaking demanded ; and at the outset I had 
very little intention of prosecuting my researches, even to that 
degree of exactness which a growing interest in the ascertain- 
ment of precise truth, and a sense of its difficulty, led me after- 
wards in some parts to seek, though nowhere equal to what 
with a fuller command of time I should have desired to attain. 
A measure of public approbation accorded to me far beyond 
my hopes lias not blinded my discernment to the deficiencies 
of my own performance ; and as successive editions have been 
called for, I have continually felt that there was more to cor- 
rect or to elucidate than the insertion of a few foot-notes 
would supply, while I was always reluctant to make such al- 
terations as would leave to the purchasers of former editions 
a right to complain. From an author whose science is con- 
tinually progressive, such as chemistry or geology, this is un- 
avoidably expected ; but I thought the case not quite the same 
with a mediaeval historian. 

In the mean time, however, the long period of the Middle 
Ages had been investigated by many of my distinguished con- 
temporaries with signal success, and I have been anxious to 
bring my own volumes nearer to the boundaries of the historic 
domain, as it has been enlarged within our own age. My ob- 
ject has been, accordingly, to reconsider those portions of the 
work which relate to subjects discussed by eminent writers 
since tts publication, to illustrate and enlarge some passages 
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duetl spirit in adversity, and to turn once more to those tran- 
quil pursuits of earlier days which bestow a more unmingled 
enjoyment and a more unenvied glory than the favor of kings 
or the applause of senates 

The “ Essais sur l’Histoire de France,” by M. Guizot, ap- 
peared in 1820 ; the “ Collection de Memoires relatives a 
l’Histoire de France ” (a translation generally from the Latin, 
under his superintendence and with notes by him), if I mis- 
take not, in 1825 ; the Lectures on the civilization of Europe, 
and on that of France, are of different dates, some of the 
latter in 1829 These form, by the confession of all, a 
sort of epoch in mediaeval history by their philosophical acute- 
ness, the judicious choice of their subjects, and the general 
solidity and truth of the views which they present. 

I am almost unwilling to mention several other eminent 
names, lest it should seem invidious to omit any. It will suf- 
ficiently appear by these Notes to whom I have been most in- 
debted. Yet the writings of Thierry, Fauriel, Ra>nouard, and, 
not less valuable, though in time almost the latest, Lehuerou, 
ought not to be passed in silence I shall not attempt to 
characterize these eminent men; but the gratitude of every 
inquirer into the medieval history of France is especially due 
to the Ministry of Public Instruction under the late govern- 
ment for the numerous volumes of Documcns Inedits, illus- 
trating that history, which have appeared under its superin- 
tendence, and at the public expense, within the last twelve 
>cars. It is difficult not to feel, at the present juncture, the 
greatest apprehension that this valuable publication will at 
least be suspended. 

Several Chapters which follow the second in my volumes 
have furnished no great store of additions ; hut that which re- 
lates to the English Constitution has appeared to require 
more illustration Many subjects of no trifling importance 
in the history of our ancient institutions had drawn the atten- 
tion of men very conversant with its best sources; and it was 
naturally my desire to impart in some measure the substance 
of their researches to mv readers In not many instances 
have I seen ground for material!) altering mv own views; 
and I have not of course hesitated to chffer from those whom 
I often quote will, much resjwt 1 he prMtcntionv of the R c - 
eortl Commission— the celebrate! Report of the lords' Ccm- 
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mittee on the Dignity of a Peer — the work of my learned 
and gifted friend Sir Francis Palgrave, On the Rise and 
Progress of the English Commonwealth, replete with omnifa- 
rious reading and fearless spirit, though not always command- 
ing the assent of more sceptical tempers — the approved and 
valuable contributions to constitutional learning by Allen, 
Kemble, Spence, Starkie, Nicolas, Wright, and many others 
— are full of important facts and enlightened theories. Yet I 
fear that I shall be found to hate overlooked much, especially 
in that periodical literature which is too apt to escape our ob- 
servation or our memory; and can only hope that these Notes, 
imperfect as they must be, will serve to extend the knowledge 
of my readers and guide them to the sources of historic truth. 
They claim only to be supplemental, and can be of no service 
to those who do not already possess the “ History of the Mid- 
dle Ages.” 

The paging of the editions of 1826 and 1841, one in three 
volumes, the other in two, has been marked for each Note, 
which will prevent, I hope, all inconvenience in reference.* 

June, 1848. 

* In the present edition the " Supplemental Notes " hat e been incor- 
porated w ith the original work, partly at the foot of the pages, partly 
at the dose of diapters. 



CHOICE EXAMPLES OF BOOK ILLUMINATION. 

Facsimiles from Illuminated Manuscripts and Illustrated Books 
of Early Date. 




£ riV 

<£u» cucn avowcy 
q%nKifit) ipa/sMj&nnZ 
cxjcfrr&Kcrv^cfvitt 
nc Ti s - rjMjru^fu'cfli 

*ejte*c cncr&rcom . ', ' • 
crmrOWTxxk acnvL; •'• f jT 


'. «c^<nonro*ot» -tott ; i*2 , . 
«'■ tK»P ae^rr^oioro-gr^;. 
*xsf6r<oao tfa-ODtfrt* » 1 
CLrfiu»o»»«nj^i^ 

■ e^ixxa/ An t3CTrotK>y:i,' > 

vcrvax>e^£tr ■■'. 
jH$A»xi^ArfO^K 

•OC- jrrtXSTl^ •Tt^Uiur 

.;"* . ixrnir^ : e ; 
r tpaask^c .£K 

fr 4 

-. ■” ^ : * : 
■~. 'i ; :/•; '-'■: : . v' *; *'•■. ' -v /-v 


•mwtJUiysJtucrrfnltttr 
, t Tra»oro»cnnfljS5Ln« 
trr^rr ilw pc wv<s 
itUiKn(turocmoff 
TM^uo« cis^xn mis 
jri»<»j>mxilUac w^ 

■* '.^laoKimio/o 

jocm^acnsecrr 

/-■£ !.4Xte$rni&t*0mttL . 
• y f ye ^ < tpny py>TTr » Tn p 

1 

J* •?, %uat*c^ *ciTi*rr**io 
’•. > '‘jgjUdhhwooirrrrtiuc' 
J»r*aKasr7t3 woiCK^r r 
■\ . .f\£bxnU£faxkn/^ 
m Mfa^wavSaoxfe 
,%* ieL^rrextm’C^txrst^ 

• 5 ^ ;W^K«37kNn»u*roiec: 

Wr-aiasQurop^if* 

/ ' fcUionxs jnjUjim^y 

V-; ‘VOecKs^c^ftoOfft^ ■ 
ajil^xlJyibV^ 

,, caoaw^eo’firwKt 

.\ . ynjrcjnaj«m^to*o> 
-\£ erJSfeNpfrtUvo^ 

.V ■ fno^^cyit^tr 

. W^ciCT , <t>oIiry.u . 

C": r?X . 


ILLUSTRATIONS 

The Las-1 Priaer fnmufact 

1 hotogravure from o painting 

A Page from the Golds** Gospels xx 

Fac simile illumination of the Seientli Centurj 

The Emperor Ma\imiu\n (Portrait) 118 

rac Simile example of Printing and Engraving in the Sixteenth Century 


U Ed 6/v 



BOOK I. 

THE HISTORY OF FRANCE. 




THE MIDDLE AGES 


5 


and Visigoth courts ; hut the clergy of Gaul were strenuously 
attached to the Catholic side, and, even before his conversion, 
hail favored the arms of Clovis. They now became Ins most 
zealous supporters, and were rewarded by him with artful 
gratitude, and by his descendants with lavish munificence 
Upon the pretence of religion, he attached Alanc, king of the 
Visigoths, and, by one great victory near Poitiers overthrow- 
ing their empire m Gaul, reduced them to the maritime prov- 
ince of Septimama, a narrow strip of coast between the Rhone 
and the Pyrenees [ad 507 1 The last exploits of Clovis were 
the reduction of certain independent chiefs of Ins own tribe 
and family, who were settled in the neighborhood of the Rhine g 
All these he put to death by force or treachery , for he was cast 
, n the true mould of conquerors, and may justly be ranked 
among the first of his class, both for the splendor and the 
guiltiness of his ambition l‘ 


lietous toleration These Arian sove 
reigns treated their Catholic subjects, it 
may be said with tenderness, leaving 
them in possession of every cml pnv 
liege and were rewarded lor it by their 
defection or sedition But in answer to 
this it may be observed —i That the 
system of persecution adopted by the 
Vandals in Africa succeeded no better 
the Catholics of that province having 
risen against them upon the land ng oi 
Belisanus 2 That we do not know 
what insults and discouragements the 
Catholics of Caul and Italy may have 
endured especially from the AT, »" 
bishops m that age of bigotry^ al 
though the administrations of Alarvc 
and Theodonc were 1 beral and toler 
ant s That the distinction ot Arian 
and Catholic was intimately connected 
with that of Goth and Roman ot con 
nueror and conquered so that it « ail 
fieult to separate the effects of national 
from those of sectarian an mostly 
The tolerance of the Visigoth sove- 
reigns must not be praised without 
making an exception for Curie prede- 
cessor of Aline He was a prince of 
some eminent qualities but *'* l ®“* 
In his religion as to hear hardW on h,s 
Catholic subjects Sidomus Apollina 
ns loudly proclaims that no b shop ncs 
were permitted to be filted that the 
churches went to ru n and that Ar an 
ism made a great progress (rauriel 
Hist de la Gaule Mendionale vol l P 
578.) Under Alanc himself however 
as well as under the earlier kings of the 
Visigothic dynasty a more I beral sptm 
prevailed Salvian about ‘*>e middle of 


the fifth century extols the Visigoth' 
government in comparr'"" 1 

the empire whose 


ith that of 

'and de«potism 

»U met with a deserved terminal on. 
. uehenus speaks of the Burgun Han* 
In the same manner fid. ibid and vol 


11 p 23.) Yet it must have been in 
itself mortifying to live in subjection to 
barbarians and heretics not to mention 
the hospitality as it was called which 
the natives were obliged to exercise 
towards the invaders by ced ng two- 
thirds of their lands What, then must 
the Western empire have been when 
such a cond tion was comparatively en 
viable! But it is more than probable 
that the Gaulish bishops subject to the 
Visigoths hailed the invasion of the 
Franks with sanguine hope and were 
undoubtedly great gamers by the ex 
change 

g Modem historians in enumerating 
these rrgufi call one of them King of 
Mans But it is difficult to understand 
how a chieftain independent of Clovis 
could have been settled in that part of 
France In fact Gregory of Tours our 
only authority does not say that this 
pnnee Regnomeris was King ol Mans 
but that he was put to death m that 
city apud Cenomannis emtatem jussu 
Chlodovechi interfectus est 

The late French writers as far as l 
have observed continue to place a 
kingdom at Mans It is certain never 
theless that Gregory of Tonrs and they 
have no other evidence does not assert 
this and his expressions rather lead to 
the contra rv s nee if Regnomeris were 
King of Mans why should we not have 
been informed of it’ It is indeed im 
possible to determine such a point 
negatively from our scanty materials 
but if a Trank kingdom had been 
formed at Mans before the battle of 
Bissons, this must considerably alter 
the received notions of the history of 
Gaul in the fifth century and it seems 
difficult to understand how it could 
have sprung up afterwards during the 

rC /?Tho re°il« will be gr. tiled by an 
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virtue. The names oi two queens arc distinguished even In 
tliat ace ior thc magnitude ol their crimes: I-rcdcgondc, the 
elite of Chilperic. oi whose atrocities none l.atc doubted; and 
Bruneliant. Queen ot Austrasia, ulio has met with adsocatcs 
in modern times, less, perhaps, from any lair presumptions ol 
her innocence than trom compassion lor thc cruel death which 

^Butaltcr Dagobcrt, son of Clotairc II the kings ol France 
dwindled into personal insignificance and arc generally treated 
bv later historians as inscnsati. or idiots t The whole power 
oi the kingdom devolved upon the mayors of the palace, origi- 
nally officers ol the household, through whom petitions or 
representations were laid before the king.l The weakness oi 
sovereigns rendered this office important, and still greater 
weakness suffered it to become elective: men ol energetic 
talents and ambition united it with military command; and 
the history ol France for hall a century presents no names 
more conspicuous than those of Ebroin and Gnmoald mayors 
ol Neustria and Austrasia, the western and eastern divisions 
ol the French monarchy.-' These, however, met with violent 
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sumption, in the history pi that age, 
is always on the worse side Site was 
unquestionably endowed with a maseu 
line energy of mind, and very superior 
to such a mere imp oi audacious wick 
edness as i redegonde llrunehaut left 
a great and almost fabulous name, 
public causeways towers castles. »n 
dillcrent part* of France, arc popularly 
ascribed to her It has even been ius- 
pected by some that she 
appellation of Ilrunhtld in the Nitie 
tuneen Lied That there is no resem 
blance in the story, or in the character, 
courage excepted of the two heroines, 
cannot be thought an objection 
* An ingenious attempt is made by 
the Abbi Vertot Mini de 1 Academic, 
tome vi , to rescue these monarchs from 
this long established imputation But 
thc leading (act is irresistible, that Jill 
the royal authority was lost during 
their reigns However the best spot 
ogy seems to be, that after the victories 
o? Pepin Heristal, the Merovingian 
kings were, in effect, conquered and 
their inefficiency was a matter ol neces- 
sary submission to a master 
i INotc V ) - . 

m The original kingdoms of Soissons, 
Pans, and Orleans were consolidated 
into that denominated Neustria to 
which Burgundy was Bpnerally »P 
r n t a ma y Sr°of h ..s own C ei y ectPon Bui 
Aquitaine the exact bounds of which I 
do not know, was, from the time of 
Dagobert I , separated from the rest of 
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ends, but a more successful usurper of the royal authority was 
pepin Heristal, first mayor, and afterwards duke, of Austrasia, 
who united with almost an avowed sovereignty over that ill- 
usion a paramount command over the French or Neustrian 
provinces, where nominal kings of the Merovingian family 
were still permitted to exist » This authority he transmitted 
to a more renowned hero, his son, Charles Martel, who, after 
some less important exploits, was called upon to encounter a 
new and terrible enemy The Saracens, after subjugating 
Spain had penetrated into the very heart of France Charles 
Martel gamed a complete victory over them between Tours 
and Poitiers o m which 300 000 Mohammedans are hyperbol- 
xcally asserted to have fallen [a d 732 ] The reward of this 
victory was the province of Septimama, which the Saracens 
had conquered from the Visigoths P 

Such powerful subjects were not likely to remain long con- 
tented without the crown , but the circumstances under which 
it was transferred from the race of Clovis are connected with 
one of the most important revolutions m the history of Europe 
The mayor Pepin, inheriting his father Charles Martel’s talents 
and ambition, made in the name and with the consent of the 
nation, a solemn reference to the Pope Zacharias, as to the 
deposition of Childenc III , under whose nominal authority 
he himself was reigning The decision was favorable, that 
he who possessed the power should also bear the title of king 
The unfortunate Merovingian was dismissed into a convent, 
and the Franks, with one consent, raised Pepin to the throne. 
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more than a titular subjection The Spanish boundary , as has 
been said already, was the Ebro* 

A seal was put to the glory o! Charlemagne when Leo III , 
in the name of the Roman people, placed upon Ins head the 
imperial crown {ad 800 J IIis father, Pepin had borne 
the title of Patrician, and he had himself exercised, with that 
title, a regular sovereignty over RomcJ 1 Money was coined 
in hts name and an oath of fidelity \\ as taken by the clergy and 
people Cut the appellation of Emperor seemed to place hts 
authority over all Ins subjects on a new footing It was full 
of high and indefinite pretension, tending to overshadow the 
free election of the Tranks by a fictitious descent from Au- 
gustus A fresh oath of fidelity to him as emperor was de- 
manded (com his subjects His own discretion, however, pre- 
vented him from affecting those more despotic prerogatives 
which the imperial name might still be supposed to convey " 

In analyzing the characters of heroes it is hardly possible to 
separate altogether the share of fortune from their own The 
epoch made by Charlemagne in the history of the world the 
illustrious families which prided themselves in him as their 
progenitor, the very legends of romance, which are full of his 
fabulous exploits, have cast a lustre around his head, and testify 
the greatness that has embodied itself in lus name None, 
indeed of Charlemagne s Wars can be compared with the Sara- 
cenic victory of Charles Martel, but that was a contest for 
freedom his for conquest , and fame is more partial to success 
ful aggression than to patriotic resistance As a scholar his 

” lb 5 *bc map ol IvocV) m 
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acquisitions were probablj little superior to those of bis unre 
spected son and in se\ eral points of view the glory of Charle 
magne might be extenuated bj an analytical dissection a But 
rejecting a mode of judging equafl) uncandid and fallacious 
\ve shall find that he possessed m everything that grandeur 
of conception which distinguishes extraordinary minds Like 
Alexander he seemed bom for imiversal innovation in a life 
restlesslj active we see him reforming the coinage and estab- 
lishing the legal divisions of money, gathering about him the 
learned of ever} country founding schools and collecting h 
branes interfering but with the tone of a king in religious 
controversies aiming though prematurely, at the formation 
of a naval force attempting for the sake of commerce the 
magnificent enterprise of uniting the Rhine and Danube b and 
meditating to mould the discordant codes of Roman and bar 
banan laws into an uniform system 


The great qualities of Charlemagne were indeed allojed 
b> the vices of a barbarian and a conqueror Nine waves 
w hom he div orced with ver} little ceremony attest the license 
of his private life which his temperance and frugality can 
hardlv be said to redeem Unsparing of blood though not 
constitutionally cruel and wholly indifferent to the means 
which his ambition prescribed he beheaded in one da> four 
thousand Saxons — an act of atrocious butchery after which 
his persecuting edicts pronouncing the pain of death against 
those yyho refused baptism or eyen who ate flesh during Lent 
seem scarcely y\ort!i> of notice This union of barbarous 
fcrocitj yvith elevated viey\s of national tmproy ement might 
suggest the parallel of Peter the Great But the degrading 
habits and brute yiolence of the Muscovite place him at an 
immense distance from the restorer of the empire 
A strong sj mpatlij for intellectual evcellence was the leading 
characteristic of Charlemagne and tins undoubtedly biassed 
him in the chief political error of his conduct — that of encour 
aging the poyycr and pretensions of the hierarchy But per 
haps his greatest eulogy is written in the disgraces of sue 


a Tg nbsrd ttteit* h * e, ° - 
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more than a titular subjection The Spanish boundary , as has 
been said already, was the Ebro* 

A seal was put to the glory of Charlemagne when Leo III , 
in the name of the Roman people, placed upon his head the 
imperial crown {ad 800] His father, Pepin, had borne 
the title of Patncian, and he had himself exercised, with that 
title, a regular sovereignty o\cr Rome.? Money was coined 
in his name, and an oath of fidelity was taken by the clergy and 
people But the appellation of Emperor seemed to place hts 
authority over all Ins subjects on a new footing It was full 
of high and indefinite pretension, tending to overshadow the 
free election of the Tranks by a fictitious descent from Au- 
gustus A fresh oath of fidelity to him as emperor was de- 
manded from his subjects IUs own discretion, Uowcier, pre- 
vented him from affecting those more despotic prerogatives 
which the imperial name might still be supposed to convey = 

In analyzing the characters of heroes it is hardl) possible to 
separate altogether the share of fortune from their own The 
epoch made by Charlemagne in the history of the world, the 
illustrious families which prided themselves m him as their 
progenitor, the very legends of romance, winch are full of Ins 
fabulous exploits have cast a lustre around his head, and testifv 
the greatness that has embodied itself in Ins name. None, 
indeed, of Charlemagne s wars can be compared with the Sara 
cemt victory of Charles Martel but that was a contest for 
freedom, his for conquest , and fame is more partial to success 
lul aggression than to patriotic resistance As a scholar, Ins 
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acquisitions were probably little superior to those of his unre- 
spected son , and in several points of view the glory of Charle- 
magne might be extenuated by an analytical dissection a But 
rejecting a mode of judging equally uncandid and fallacious, 
we shall find that he possessed in everything that grandeur 
of conception which distinguishes extraordinary minds Like 
Alexander, he seemed bom for universal innovation : in a life 
restlessly active, we see him reforming the coinage and estab- 
lishing the legal divisions of money, gathering about him the 
learned of every country , founding schools and collecting It 
branes , interfering, but with the tone of a king, in religious 
controversies, aiming, though prematurely, at the formation 
of a naval force, attempting, for the sake of commerce, the 
magnificent enterprise of uniting the Rhine and Danube fi and 
meditating to mould the discordant codes of Roman and bar- 
barian laws into an uniform system 
The great qualities of Charlemagne were, indeed, allojed 
by the uces of a barbarian and a conqueror Nine wives, 
whom he divorced with very little ceremony, attest the license 
of his private life, which lus temperance and frugality can 
hardlv be said to redeem Unsparing of blood, though not 
constitutionally cruel, and wholly indifferent to the means 
which his ambition prescribed, he beheaded in one day four 
thousand Saxons — an act of atrocious butchery, after which 
Ins persecuting edicts, pronouncing the pain of death against 
those who refused baptism, or even who ate flesh during Lent, 
seem scarcely worthy of notice This union of barbarous 
ferocity with elevated Mews of national improvement might 
suggest the parallel of Peter the Great But the degrading 
habits and brute violence of the Muscovite place him at an 
immense distance from the restorer of the empire 
A strong sympathy for intellectual excellence was the leading 
characteristic of Charlemagne, and this undoubtedly biassed 
him in the chief political error of his conduct — that of encour- 
aging the power and pretensions of the hierarchy But, per- 
haps, Ins greatest eulogy is written in the disgraces of sue 


a Fglnbard attests bis ready elo- 
quence hi* perfect mastery of Lat n, 
h * knowledge of Creek so far as to read 
it his acqu s lions in log c grammar 
rhetoric and astronomy Hot the 
anonymous authors of the 1 fe of Louis 
the Dtbona r attribute most of these 
accomplishments to that unfortunate 
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The subsequent partitions made among the children ol these 
brothers are of too rapid succession to be here related. In 
about forty years the empire was nearly reunited under Charles 
the Fat son of Louis of Germany [Emperor ad. 88i ; King 
of France 885] ; but his short and inglorious reign ended 
in his deposition, [a d. 887.] From this time the possession 
of Italy was contested among her native princes; Germany 
fell at first to an illegitimate descendant of Charlemagne, and 
in a short time was entirely lost by h.s family; two kingdoms, 
afterwards united, were formed by usurpers out of what was 
then called Burgundy, and comprised the provinces between 
the Rhone and the Alps, with Franche Comte, and great part 
of Switzerland h In France the Carlovingian kings continued 
for another century; but their line was interrupted two or 
three times by the election or usurpation of a powerful family, 
the counts of Paris and Orleans, who ended, like the old mayors 
of the palace, in dispersing the phantoms of royalty they had 
professed to serve 1 [Kings of France: Eudes, A D 887; Charles 
the Simple, 898; Robert (?), 9 ^. Ralph 923; Louis IV ,936, 
Lothaire, 954 1 Louis V , 986 ; counts of Paris ] Hugh Capet, 
the representative of this house upon the death of Louis V , 
placed himself upon the throne; thus founding the thud and 
most permanent race of French sovereigns Before this hap- 
pened, the descendants of Charlemagne had sunk into insigmfi- 
cance,' and retained little more of France than the city of Laon 
The rest of the kingdom had been seized by the powerful 


ee scroll le plus vmm A £« “> 
S£yeiT'"ee." (SwmoSdi, Hist. des 
Trane m 7 «> For th, l t*' ***“ 

boon d ary ' h nevertheless, can 

the Rhone, wmenu q| the tj pp « r 

SrfesgEsSg 

JESSSSffJsSrS 

sovereign, Rodolpn 11 » £ former, 

treaty almost the whole ot tne >0 


and the two united were called the 
kingdom of Arles. This lasted from 033 
to 103a when Rodolph 111 bequeathed 
his dominions to the Emperor Conrad 
II —Art de verifier les Dates, tom. 11. 

PP I 3 ?e taroily of Capet is generally ad 
mitted to possess the most ancient pedi 
cree of any sovereign line in Europe 
Its succession^ through ma^es^ is un^ 

84t! 


f ovemor 01 Anjou in bos, 
Eudes King of France, 


Brave 

and father 01 tuuc: 
and of Robert who uj «■ 

party in 921 though as Charles the 
Simple was still acknowledged in some 
provinces, it is uncertain whether he 
ought to be counted in the royal list 
It is moreover highly probable that 
Robert the Brave was descended, 
equally through males from St Ar 
noul who died in 610 and consequently 
nearly allied to the Carlovingian family, 
who derive their pedigree from the 
same head —See Freuves de la Gtnf- 
atogie de Hughes Capet, in 1 Art de 
ven 5 er les Dates tom. 1. p 36s. 



THE MIDDLE AGES 


IQ 

Though the Greek dominions in the south of Italy were chiefly 
exposed to them, they twice insulted and ravaged the territory 
of Rome [a d 846-849] , nor was there any security even in 
the neighborhood of the maritime Alps, where, earl) in the 
tenth century, they settled a piratical colon) p 
Much more formidable were the foes by whom Germany 
was assailed The Sclavonians, a widely extended people 
whose language is still spoken upon half the surface of Europe, 
had occupied the countries of Bohemia, Poland, and Pan- 
noma n on the eastern confines of the empire, and from the 
time of Charlemagne acknowledged its superiority But at the 
end of the ninth century, a Tartarian tribe, the Hungarians, 
overspreading that countr) which since Ins borne their name 
and moving forward like a vast wa\e, brought a dreadful re 
verse upon Germany Their numbers were great, their ferocity 
untamed They fought with light cavalry and light armor, 
trusting to their showers of arrows, against which the swords 
and lances of the European armies could not avail The mem- 
ory of Attila was renewed in the devastations of these savages 
who if the) were not his compatriots resembled them both 
in their countenances and customs All Italy, all Germany, 
and the south of Trance felt this scourge/ till Henrv the 
Fowler, and Otho the Great, dro\c them back by successive 
victories utthm their own limits [a d 934 954] where in a 
short lime, the) learned peaceful arts, adopted the religion and 
followed the policy of Christendom 

If an> enemies could be more destructive than these Hun- 
garians, the) were the pirates of the north known commonly 
bv the name of Normans The love of a predator)’ life seems 
to have attracted adventurers of different nations to the Scandi- 
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navian seas, from whence they infested, not only by maritime 
piracy, but continual invasions, the northern coasts both of 
France and Germany The causes of their sudden appearance 
are inexplicable, or at least could only be sought in the ancient 
traditions of Scandinavia For, undoubtedly, the coasts of 
France and England were as little protected from depredations 
under the Merovingian kings, and those of the Heptarchy, as 
in subsequent times Yet only one instance of an attack from 
this side is recorded, and that before the middle of the sixth 
century ,i till the age of Charlemagne In 787 the Danes, as 
we call those northern plunderers, began to infest England, 
which lay most immediately open to their incursions Soon 
afterwards they ravaged the coasts of France Charlemagne 
repulsed them by means of his fleets , yet they pillaged a few 
places during his reign It is said that, perceiving one day, 
from a port in the Mediterranean, some Norman vessels, which 
had penetrated into that sea, he shed tears, in anticipation of 
the miseries which awaited his empire * In Louis’s reign their 
depredations upon the coast were more incessant, « but they 
did not penetrate into the inland country till that of Charles 
the Bald The wars between that prince and his family, which 
exhausted Trance of her noblest blood, the insubordination of 
the provincial governors, even the instigation of some of 
Charles’s enemies, laid all open to their inroads They adopted 
an uniform plan of warfare both in France and England , sail- 
ing up navigable rivers in their vessels of small burden, and 
fortifying the islands which they occasionally found, they made 
these intrcnchments at once an asylum for their women and 
children, a repository for their plunder, and a place of retreat 
from superior force After pillaging a town they retired to 
these strongholds or to their ships , and it was not till 872 that 
they ventured to keep possession of Angers, which, however, 
the) were compelled to evacuate Sixteen > ears afterwards tliev 
laid siege to Paris, and committed the most ruinous devas- 
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tations on the neighboring country As these Normans were 
unchecked by religious awe, the rich monasteries, which had 
stood harmless amidst the havoc of Christian war, were over- 
whelmed in the storm Perhaps they may have endured some 
irrecoverable losses of ancient learning, but their complaints 
are of monuments disfigured, bones of saints and kings dis- 
persed, treasures earned an a> St Denis redeemed its abbot 
from captivity with sue hundred and eighty-five pounds of gold 
All the chief abbeys were stripped about the same time either 
the enemy, or for contributions to the public necessity So 
impoverished was the kingdom, that in 860 Charles the Bald 
h“d great difficulty in collecting three thousand pounds of silver 
,0 subsidise a body of Normans against their countrymen The 
kings of Trance, too feeble to prevent or repel these invaders, 
had* recourse to the palliative of buying peace at their hands 
or rather precarious armistices, to which reviving thirst of 
plunder soon put an end At length Charles the s ‘ ra P'=’ 

018 ceded a great prounee, which they had already partly 
occupied, partly rendered desolate, and which lias denved from 
them the name of Normandy Ignonumous as this appears, . 
proved no impolitic step Rollo, the Norman chief, with al 
Ins subjects, became Christians and Frenchmen , and the king- 
dom was at once relieved from a terrible enemy, and strength 
ened by a race of hardy colonists v 

The accession of Hugh Capet had not the immediate effect 
of restoring the royal authority over Trance [ v d 987 ] His 
own very extensive fief was now, indeed united to the crown, 
but a few great v assals occupied the remainder of the kingdom 
of these obtained, at a subsequent time the exclusive .up 
nf „ c crs of Trance,— the Count of danders, whose fief 
stretched from the Scheldt to the Somme the Count of Cham- 
pagne th e Duke of Normandy , to whom Brittany did homage , 
Sou'hcof Burgundy on whom the Count of N.vemois seems 
to lme depended the Duke of Aquitaine, whose territory, 
though less than the ancient k.ngdom of that name compre- 
hended To, ton Limonsin, and most of Gmcnne vvttl. the feudal 
superiority over the Angouraois, and some other central dis- 
torts , and lastlv the Count of Toulouse, who possessed Lan- 
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guedoc, with the small countnes of Quercy and Rouergue, and 
the superiority over Auvergne «< Besides these six, the Duke 
of Gascony, not long afterwards united with Aquitaine, the 
counts of Anjou, Ponthieu, and Vermandois, the Viscount of 
Bourges, the lords of Bourbon and Coucy, with one or two 
other vassals, held immediately of the last Carlovmgian kings x 
This was the aristocracy, of which Hugh Capet usurped the 
direction , for the suffrage of no general assembly gave a sanc- 
tion to his title On the death of Louis V he took advantage 
of the absence of Charles, Duke of Lorraine, who, as the de- 
ceased kings uncle, was nearest heir, and procured his own 
consecration at Rheims At first he was by no means ac- 
knowledged in the kingdom, but his contest with Charles 
proving successful, the chief vassals ultimately gave at least 
a tacit consent to the usurpation, and permitted the ro>al name 
to descend undisputed upon his posterity y But this was al- 
most the sole attribute of sovereignty which the first kings of 
the third dynasty enjoyed Tor a long period before and after 
the accession of that family Trance has, properly speaking, no 
national history The character or fortune of those who were 
called its kings were little more important to the majority of 
the nation than those of foreign pnnees [Robert, ad 996, 
Henry I, 1031, Philip, 1060] Undoubtedly, the degree of 
influence which they exercised with respect to the \assats of 
the crown varied according to their power and their proximity 
Over Guicnnc and Toulouse the first four Capets had very 
little authonlv , nor do they seem to have ever received as- 
sistance from them cither in civil or national wars - With prov- 
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inces nearer to their own domains, such as Normandy and 
Flanders, they were frequently engaged in alhance or hostility ; 
but each seemed rather to proceed from the policy ot indepen- 
dent states than from the relation of a sovereign towards his 


It should be remembered that, when the fiefs of Pans and 
Orleans are said to have been reunited by Hugh Capet to the 
crown little more is understood than the feudal superiority 
over the vassals of these provinces. As the kingdom of Charle- 
magne’s posterity was split into a number of great fiefs, so each 
of these contained many barons, possessing exclusive immu- 
nities within their own territories, waging war at their pleasure, 
administering justice to their military tenants and other sub- 
jects and free from all control beyond the conditions of the 
feudal compact.il At the accession of Louis VI. in 110S, the 
cities of Paris, Orleans, and Bourges, with the immediately 
adjacent districts, formed the most considerable portion of the 
royal domain A number of petty barons, with their fortified 
castles, intercepted the communication between these, and 
waged war against the king almost under the walls of lus capi- 
tal It cost Louis a great deal of trouble to reduce the lords of 
Montlhery, and other places within a few miles of Pans Under 
this prince, however, who had more activity than Ins prede- 
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cessors, the royal authority considerably revived From his 
reign we may date the systematic rivalry of the French and 
English monarchies Hostilities had several times occurred 
between Philip I and the two Williams, but the wars that 
began under Louis VI lasted, with no long interruption, for 
three centuries and a half, and form, indeed, the most leading 
feature of French history during the middle agcsc Of all 
the royal vassals, the dukes of Normandy were the proudest 
and most powerful Though they had submitted to do hom- 
age, they could not forget that they came in originally b> force, 
and that in real strength they were fully equal to their sove- 
reign Nor had the conquest of England any tendency to 
diminish their pretensions d 

Louis VII ascended the throne with better prospects than 
his father [ad 1137] He had married Eleanor, heiress of 
the great duchy of Guienne But this union, which promised 
an immense accession of strength to the crown, was rendered 
unhappy by the levities of that princess Repudiated b> Louis, 
who felt rather as a husband than a king, Eleanor imme- 
diately married Henry II of England, who, already inheriting 
Normandy from hts mother and Anjou from his father, became 
possessed of more than one half of France, and an overmatch 
for Louis, even if the great vassals of the crown had been 
always ready to maintain its supremacy One might venture, 
perhaps, to conjecture that the sceptre of France would event- 
ually have passed from the Capets to the Plantagenets, if the 
vexatious quarrel with Becket at one time, and the successive 
rebellions fomented by Louis at a later period, had not em- 
barrassed the great talents and ambitious spirit of Henry 
But the scene quite changed when Philip Augustus son of 
Louis VII , came upon the stage [a d i 180 ] No prince com- 
parable to him tn systematic ambition and military enterprise 
had reigned in France since Charlemagne From his reign 
the French monarchy dates the recovery of its lustre He 
wrested from the Count of Flanders the Vermandois. (that part 
of Picardy which borders on the Isle of France and Cham- 
pagne*), and subsequently, the county of Artois But the most 
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important conquests of Philip were obtained against the kings 
of England [Conquest of Normandy, 1203 ] Even Richard 
I , with all his prowess, lost ground in struggling against an 
ad\ ersary not less active, and more politic, than himself But 
when John not only took possession of his brother’s domin- 
ions, but confirmed his usurpation b) the murder, as was very 
probably surmised, of the heir, Philip, artfully taking advan- 
tage of the general indignation, summoned him as his vassal 
to the court of his peers John demanded a safe conduct Will- 
ingly, said Philip, let him come unmolested And return 5 
inquired the English en\oy If the judgment of his peers per- 
mit him, replied the king By all the saints of France, he ex- 
claimed, when further pressed, he shall not return unless ac 
quitted The Bishop of El> still remonstrated that the Duke 
of Normand) could not come without the King of England , 
nor would the barons of that country permit their sovereign 
to run the risk of death or imprisonment What of that, my 
lord bishop 5 cried Philip It is well known that m> vassal 
the Duke of Normandy acquired England by force But if a 
subject obtains any accession of dignity, shall his paramount 
lord therefore lose his rights 5 f 

It maj be doubted whether, in thus citing John before his 
court, the King of Trance did not stretch his feudal sovereign!) 
bc>ond its acknowledged limits Arthur was certainly no im 
mediate vassal of the crown for Brittanj , and, though he had 
dont homage to Philip for Anjou and Maine, yet a subsequent 
treatv had abrogated his investiture, and confirmed lus uncle 
m the possession of those provinces.* But the vigor of Philip, 
and the meanness of lus adversary cast a shade over all that 
might be novel or irregular m these proceedings John not 
appearing at Ins summons was declared guilt) of felon), and 
Ins fiefs confiscated The execution of this sentence was not 
intrusted to a dilatory arm Philip poured his troops into 
Normand \ and took town after town while the King of Eng 
land infatuated bv lus own wickedness and cowardice made 
lnrdly an attempt at defence In two jears Normand), Maine, 
and Anjou were trrccov crabl) lost Poitou and Guicnne re- 
sisted longer , but the conquest of the first was completed by 
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through one of those strange combinations of fortune, which 
thwart the natural course of human prosperity, and disappoint 
the plans of wise policy and beneficent government *■ 

The rapid progress of royal power under Philip Augustus 
and lus son had scared) given the great vassals time to reflect 
upon the change which it produced in their situation The 
crown, with which some might singl) have measured their 
forces was now an equipoise to their united weight And such 
an union was hard to be accomplished among men not always 
very sagacious in policy, and divided by separate interests and 
animosities They were not, however, insensible to the crisis 
of their feudal liberties , and the minorit) of Louis IX guided 
only by his mother the regent Blanche of Castile seemed to 
offer a favorable opportunity for recovering their former situa 
tion Some of the most considerable barons the counts of 
Brittany, Champagne and La Marche, had during the time 
of Louis VIII shown an unwillingness to push the Count of 
Toulouse too far, if they did not even keep up a secret under- 
standing with him They now broke out into open rebellion 
but the address of Blanche detached some from the league, and 
her firmness subdued the rest For the first fifteen years of 
Louis s reign, the struggle was frequently renewed, till re 
peated humiliations convinced the refractory that the throne 
was no longer to be shaken A prince so feeble as Henry III 
was unable to afford them that aid from England which if his 
grandfather or son had then reigned, might probably have 
lengthened these civil wars 

But Louis IX had methods of preserving his ascendency 
very different from military prowess That excellent prince 
was perhaps the most eminent pattern of unswerving probity 
and Christian strictness of conscience that ever held the sceptre 

fcThc best account of th s crusade to Montfort Folquet, and the other 
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in any country There is a peculiar beauty in the reign of St 
Louis, because it shows the inestimable benefit which a virtu- 
ous king ma> confer on his people, without possessing an> dis 
tinguished genius For nearly half a century that he governed 
Trance there is not the smallest want of moderation or disin- 
terestedness in his actions, and yet lie raised the influence of 
the monarchy to a much higher point than the most ambitious 
of his predecessors To the surprise of his own and later times, 
he restored great part of lus conquests to Henry III , whom 
he might natural!) hope to have expelled from Trance It 
would indeed have been a tedious work to conquer Guienne, 
which was full of strong places, and the subjugation of such 
a province might have alarmed the other vassals of his crown 
But it is the privilege only of virtuous minds to perceive that 
wisdom resides in moderate counsels no sagacity ever taught 
a selfish and ambitious sovereign to forego the sweetness of 
immediate power An ordinary king, in the circumstances of 
the Trench monarchy, would have fomented, or, at least, have 
rejoiced in, the dissensions which broke out among the prin- 
cipal vassals, Louis constantlv cmplo>ed himself to reconcile 
them In this, too his benevolence had all the effects of far- 
sighted polic) It had been the practice of his three last prede- 
cessors to interpose their mediation in behalf of the less power- 
ful classes, the clergv, the inferior nobilit), and the inhabitants 
of chartered towns Thus the supremacy of the crown became 
a familiar idea , but the perfect integrit) of St Louts wore 
avvaj all distrust, and accustomed even the most jealous feuda- 
tories to look upon him as their judge and legislator And 
as the ro) al authority was hitherto shown onl> in its most ami- 
able prerogatives, the dispensation of favor and the redress of 
wrong, few were watchful enough to remark the transition of 
the Trench constitution from a feudal league to an absolute 
monarch) 

It was perhaps fortunate for the displav of St Louis s virt- 
ues that the throne had ahead) been strengthened b> the less 
innocent exertions of Philip Augustus .and Louis VIII A 
ccntur) earlier his mild and scrupulous character unsustaincd 
In great actual power might not have inspired sufficient awe 
But the crown was now grown so formidable, and Louis was 
so eminent for his firmness and braverv qualities without 
which ever) other virtue would have been ineffectual that no 
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through one of those strange combinations of fortune, which 
thwart the natural course of human prosperity, and disappoint 
the plans of wise policy and beneficent government fc 

The rapid progress of royal power under Philip Augustus 
and his son. had scarcely given the great vassals time to reflect 
upon the change which it produced in their situation The 
crown, with which some might singly have measured their 
forces, was now an equipoise to their united weight And such 
an union was hard to be accomplished among men not always 
very sagacious in policy, and divided by separate interests and 
animosities They were not, however, insensible to the crisis 
of their feudal liberties , and the minority of Louis IX , guided 
only by his mother, the regent, Blanche of Castile, seemed to 
offer a favorable opportunity for recovering their former situa- 
tion Some of the most considerable barons, the counts of 
Brittany, Champagne, and La Marche, had, during the time 
of Louis VIII , shown an unwillingness to push the Count of 
Toulouse too far, if they did not even keep up a secret under- 
standing with him They now broke out into open rebellion , 
but the address of Blanche detached some from the league, and 
her firmness subdued the rest Tor the first fifteen years of 
Louis's reign, the struggle was frequently renewed, till re- 
peated humiliations convinced the refractory that the throne 
was no longer to be shaken A prince so feeble as Henry III 
was unable to afford them that aid from England, which, if lus 
grandfather or son had then reigned, might probably have 
lengthened these civil wars 

But Louis IX had methods of preserving his ascendency 
very different from military prowess That excellent prince 
was perhaps the most eminent pattern of unswerving probity 
and Christian strictness of conscience that ever held the sceptre 
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m any country There is a peculiar beauty in the reign of St 
Louis, because it shows the inestimable benefit which a virtu 
ous king may confer on his people, without possessing any dis 
tmguished genius For nearl> half a century that he governed 
France there is not the smallest want of moderation or disin 
terestcdness in his actions, and jet he raised the influence of 
the monarchj to a much higher point than the most ambitious 
of his predecessors To the surprise of his ow n and later times, 
he restored great part of his conquests to Henry III , whom 
he might naturallj hope to ha\e expelled from France It 
would indeed ha\e been a tedious work to conquer Guienne, 
which was full of strong places and the subjugation of such 
a province might have alarmed the other vassals of his crown 
But it is the privilege onlj of virtuous minds to perceive that 
wisdom resides in moderate counsels no sagacity ever taught 
a selfish and ambitious sovereign to forego the sweetness of 
immediate power An ordinary king in the circumstances of 
the Trench monarchy would have fomented, or, at least, have 
rejoiced in the dissensions which broke out among the prin 
cipal vassals, Louis constantlv cmplojed himself to reconcile 
them In this too his benevolence had all the effects of far 
sighted pohej It had been the practice of his three last prede 
ccssors to interpose their mediation in behalf of the less power 
ful classes the clergj the inferior nobilitj , and the inhabitants 
of chartered towns Thus the supremaev of the crown became 
a familiar idea, but the perfect mtegntj of St Louis wore 
awaj all distrust and accustomed even the most jealous feuda 
tones to look upon him as their judge and legislator And 
as the royal authority was hitherto shown onlj in its most ami 
able prerogativ cs the dispensation of favor and the redress of 
wrong few were watchful enough to remark the transition of 
the I rench constitution from a feudal league to an absolute 
monarchv 

It was perhaps fortunate for the display of St Louis s virt 
ucs tint the throne had alreadv been strengthened by the less 
innocent exertions of Philip Augustus and Louis VIII A 
century earlier his mild and scrupulous character, unsustained 
by great actual power might not have inspired sufficient awe. 
But the crown was now grown so formidable, and Louis was 
so eminent for his firmnc«s and braverv qualities without 
which every other virtue would have been ineffectual, that no 
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barians treated the visitors of Jerusalem with still greater 
contumely, mingling with their Mohammedan bigotry, a con- 
sciousness of strength and courage, and a scorn of the Chris- 
tians, whom they knew only by the debased natives of Greece 
and Svna, or by these humble and defenceless palmers Wheri 
such insults became known throughout Europe, they excited 
a keen sensation of resentment among nations equally coura- 
geous and devout, which though wanting as yet any definite 
means of satisfying itself, was ripe for whatever favorable con- 
juncture might arise 

Twenty years before the first crusade Gregory VII had 
projected the scheme of embodying Europe in arms against 
Asia — a scheme worthy of his daring mind, and which, per- 
haps, was never forgotten by Urban II , who m everything 
loved to imitate his great predecessor o This design of Greg- 
ory was founded upon the supplication of the Greek emperor 
Michael, which was renewed by Alexius Comnenus to Urbart 
with increased importunity 1 he Turks had now taken Nice, 
and threatened, from the opposite shore, the very walls of Con- 
stantinople Everyone knows whose hand held the torch to 
that inflammable mass of enthusiasm that pervaded Europe, 
the hermit of Picardy, who, roused by witnessed wrongs and 
imagined visions, journeyed from land to land, the apostle of 
an holy war The preaching of Peter was powerfully seconded 
by Urban In the councils of Piacenza and of Clermont the 
of Jerusalem was eloquently recommended and 
exultingly undertaken “ It is the will of God l " was the 
tumultuous cry that broke from the heart and lips of the 
assembly at Clermont, and these words afford at once the 
most obvious and most certain explanation of the leading prin- 
ciple of the crusades Later writers incapable of sympathizing 
with the blind fervor of zeal, or anxious to find a pretext for 
its effect somewhat more congenial to the spirit of our times, 
have sought political reasons for that which resulted only from 
predominant affections No suggestion of these will, I be- 
lieve, be found in contemporary historians To rescue the 
Greek empire from its imminent peril, and thus to secure Chris- 
tendom from enemies who professed towards it eternal hostil- 
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of the church, so that he could not be impleaded in any civil 
court, except on criminal charges, or disputes relating to land.9 
None of the sovereigns of Europe took a part in the first 
crusade; but many of their chief vassals, great part of the 
inferior nobility, and a countless multitude of the common 
people. The priests left their parishes, and the monks their 
cells ; and though the peasantry were then in general bound 
to the soil, we find no check given to their emigration for this 
cause Numbers of women and children swelled the crowd ; 
it appeared a sort of sacrilege to repel anyone from a work 
which was considered as the manifest design of Providence. 
But if it were lawful to interpret the will of Providence by 
events, few undertakings have been more branded by its dis- 
approbation than the crusades. So many crimes and so much 
misery have seldom been accumulated in so short a space as 
in the three years of the first expedition. We should be war- 
ranted by contemporary writers in stating the loss of the 
Christians alone during this period at nearly a million; but 
at the least computation it must have exceeded half that num- 
bers To engage in the crusade, and to perish in it, were 
almost synonymous. Few of those myriads who were mus- 
tered in the plains of Nice returned to gladden their friends 
in Europe with the story of their triumph at Jerusalem 
Besieging alternately and besieged in Antioch, they drained 
to the lees the cup of misery: three hundred thousand sat 
down before that place; next year there remained but a sixth 
part to pursue the enterprise. But their losses were least in 
the field of battle; the intrinsic superiority of European 
prowess was constantly displayed , the angel of Asia, to apply 
the bold language of our poet, high and unmatcliable, where 
her rival was not, became a fear; and the Christian lances 
bore all before them in their shock from Nice to Antioch, 
Edessa, and Jerusalem [a d 1099 ] It was here, where their 
triumph was consummated, that it was stained with the most 
atrocious massacre , not limited to the hour oF resistance, but 
renewed deliberately even after that famous penitential pro- 
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cession to the holy sepulchre, which might have calmed their 
ferocious dispositions, if, through the misguided enthusiasm 
of the enterprise, it had not been rather calculated to excite 
them s 

The conquests obtained at such a price by the first crusade 
were chief!) comprised in the maritime parts of S> na Except 
the state of Ede*sa be>ond the Euphrates t which, in its best 
da>s, extended o\er great part of Mesopotamia the Latin 
possessions never reached more than a few leagues from the 
sea Within the barrier of Mount Libanus their arms might 
be feared but their power was never established, and the 
prophet was still invoked in the mosques of Aleppo and Da 
mascus The principality of Antioch to the north, the kingdom 
of Jerusalem with its feudal dependencies of Tripoli and Ti 
benas to the south were assigned, the one to Boemond, a 
brother of Robert Guiscard, Count of Apulia, the other to God 
fre> of Boulogne « whose extraordinary merit had justlj raised 
him to a degree of influence with the chief crusaders that has 
been sometimes confounded with a legitimate authont) v In 
the course of a few jears Tyre, Ascalon, and the other cities 
upon the sea coast, were subjected bv the successors of Godfrej 
on the throne of Jerusalem But as their enemies had been 
rtunned not killed b> the western storm the Latins were 
constantly molested by the Mohammedans of Egypt and Syria 
The> were exposed as the outposts of Christendom wnth no 
respite and few resources A second crusade in which the 
Emperor Conrad III and Louis VII of France were engaged, 
each with seventy thousand cavalry, made scarce any diver 
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Sion [a x> 1147] , and that vast army wasted away in the pas- 
sage of Natoln w 

The decline of the Christian establishments in the East is 
ascribed by William of T>re to the extreme \iciousness of their 
manners, to the adoption of European arms by the Orientals, 
and to the union of the Mohammedan principalities under a 
single chief * Without denying the operation of these causes, 
and especially the last, it is easy to perceive one more radical 
than all the three the inadequacy of their means of self-defence. 
The Kingdom of Jerusalem was guarded only, exclusive of 
European volunteers, by the feudal service of eight hundred 
and sixty -six Knights, attended each by four archers on horse- 
back, by a militia of five thousand and seventy-five burghers, 
and by a conscription, m great exigencies, of the remaining 
population y William of Tyre mentions an army of one thou- 
sand three hundred horse and fifteen thousand foot, as the 
greatest which had ever been collected, and predicts the utmost 
success from it if wisely conducted s Tins was a little before 
the irruption of Saladin In the last fatal battle Lusignan 
seems to have had somewhat a larger forces Nothing can 
more strikingly evince the ascendency of Europe than the re- 
sistance of these FranKish acquisitions in Syria during nearly 
two hundred years Several of their victories over the Moslems 
were obtained against such disparity of numbers, that they may 
be compared with whatever is most illustrious m history or 
romance & These perhaps were less due to the descendants of 
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the first crusaders, settled in the Holy Land,c than to those 
volunteers irom Europe whom martial ardor and religious zeal 
impelled to the service. It was the penance commonly im- 
posed upon men of rank for the most heinous crimes, to serve 
a number of years under the banner of the cross. Thus a per- 
petual supply of warriors was poured in from Europe; and in 
this sense the crusades may be said to have lasted without 
intermission during the whole period of the Latin settlements. 
Of these defenders the most renowned were the military orders 
of the Knights of the Temple and of the Hospital of St. John ;d 
instituted, the one in 1124, the other in 1118, for the sole pur- 
pose of protecting the Holy Land The Teutonic order, es- 
tablished in 1190, when the kingdom of Jerusalem was falling, 
soon diverted its schemes of holy warfare to a very different 
quarter of the world. Large estates, as well in Palestine as 
throughout Europe, enriched the two former institutions ; but 
the pride, rapaciousness, and misconduct of both, especially 
of the Templars, seem to have balanced the advantages de- 
rived from their valor.f At length the famous Saladin, usurp- 
ing the throne of a feeble dynasty which had reigned in Egypt, 
broke in upon the Christians of Jerusalem; the king and the 
kingdom fell into his hands [a n. 1187] ; nothing remained but 
a few strong towns upon the sea-coast. 

These misfortunes roused once more the princes of Eu- 
rope, and the third crusade was undertaken by three of her 
sovereigns, the greatest in personal estimation as well as 
dignity by the Emperor Frederic Barbarossa, Philip Au- 

gustus of France, and our own Richard Comr dc Lion, [a d. 
1189 1 But this, like the preceding enterprise, failed of per- 
manent effect : and those feats of romantic prowess which 
made the name of Richard so famous both in Europe and 
Asia! proved only the total incfficacy of all exertions in an at- 
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tempt so impracticable, Palestine was never the scene of an- 
other crusade One great armament was diverted to the siege 
of Constantinople [a d 1204], and another wasted m fruitless 
attempts upon Egypt [ad 1218] The Emperor Frederic II 
afterwards procured the restoration of Jerusalem by the Sara- 
cens , but the Christian princes of Syria were unable to defend 
it, and their possessions were gradually reduced to the mari- 
time towns Acre, the last of these, was finally taken by storm 
in 1291 , and its rum closes the history of the Latin dominion 
m Syria, which Europe had already ceased to protect 
The two last crusades were undertaken by St Louis [a d 
1248 ] In the first he was attended by 2,800 knights and 
50,000 ordinary troops? He landed at Damietta in Egypt, 
for that country was now deemed the key of the Holy Land, 
and easily made himself master of the city But advancing 
up the country, he found natural impediments as well as ene- 
mies in his way , the Turks assailed him with Greek fire, an 
instrument of warfare almost as surprising and terrible as 
gunpowder, he lost his brother the Count of Artois, with 
many knights, at Massoura, near Cairo , and began too late 
a retreat towards Damietta Such calamities now fell upon 
this devoted army as have scarce ever been surpassed , hunger 
and want of every kind, aggravated by an unsparing pestilence 
At length the king was made prisoner, and very few of the 
armv escaped the Turkish cimeter in battle or in captivity 
Four hundred thousand livres were paid as a ransom for Louis 
He returned to France, and passed nearly twenty years in the 
exercise of those virtues which are his best title to canonization 
But the fatal illusions of superstition were still always at his 
heart , nor did it fail to be painfully observed by his subjects 
that he still kept the cross upon lus garment His last expedi- 
tion was originally designed for Jerusalem But he had re- 
cened some intimation that the King of Tunis was desirous 
of embracing Christianity That these intentions might be 
earned into effect, he sailed out of his way to the coast of 
Africa, and laid siege to that city A fever here put an end to 
hts life, sacrificed to that ruling passion which never would 
have forsaken him But he had survived the spirit of the cru- 
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sades ; the disastrous expedition to Egypt had cured his sub- 
jects, though not himself, of their folly ; h his son, after making 
term's with Tunis, returned to France; the Christians were 
suffered to lose what they still retained in the Holy I-and ; 
and though many princes in subsequent ages talked loudly of 
renewing the war, the promise, if it were ever sincere, was 
never accomplished. 

Louis IX. had increased the royal domain by the annexation 
of several counties and other less important fiefs ; but soon after 
the accession of Philip III- [a.d. 1270] (sumamed the Bold) 
it received a far more considerable augmentation. Alphonso, 
the late king’s brother, had been invested with the county 
ol Poitou, ceded by Henry III., together with part of Auvergne 
and of Saintonge; and held also, as has been said before, the 
remains of the great fief of Toulouse, in right of his wife Jane, 
heiress of Raymond VII. Upon his death, and that of his 
countess, which happened about the same time, the king en- 
tered into possession of all these territories, [a d 1271.] This 
acquisition brought the sovereigns of France into contact with 
new neighbors, the kings of Aragon and the powers of Italy. 
The first great and lasting foreign war which they carried on 
was that of Philip III. and Philip IV. against the former king- 
dom, excited by the insurrection of Sicily, [a.d. 1270.] Though 
effecting no change in the boundaries of their dominions, this 
war may be deemed a sort of epoch in the history of France 
and Spain, as well as in that of Italy, to which it more pecul- 
iarly belongs _ . 

There still remained five great and ancient fiefs of the t renen 
crown ; Champagne, Guienne, Flanders, Burgundy, and Brit- 
tany But Philip IV. [a d 1285] , usually called the Fair, mar- 
ried the heiress of the first, a little before his father’s death; 
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ancc among the English nobility, which his arbitrary meas- 
ures had pro\ oked, broke out \ery opportunclj for Philip, to 
thwart ever) effort for the r<.covcr> of Gmenne b> arms (a d 
1303] But after repeated suspensions of hostilities a treaty 
was ffnall) concluded, by which Philip restored the province, 
on the agreement of a marriage between his daughter Isabel 
and the heir of England 

To this restitution lie was chiefly induced by the ill success 
that attended Ins arms in Handers, another of the great fiefs 
which this ambitious monarch had endeavored to confiscate 
We lia\c not, perhaps, as clear cudcnce of the original injus- 
tice of lus proceedings towards the Count of Handers as m 
the ease of Guicnne, but he ccrtainl) twice detained his per- 
son, once after drawing him on some pretext to his court, and 
again, in violation of the faith pledged by his generals The 
Hcmings made, however, so \tgorous a resistance, that Philip 
was unable to reduce that small countrj , and in one famous 
battle at Courtray they discomfited a powerful army with that 
utter loss and ignominy to which the undisciplined impetuosity 
of the Trench nobles was pre eminently exposed k [a d 1302 ] 
Two other acquisitions of Pluhp the Pair deserve notice, 
that of the counties of Angouleine and La Marche, upon a 
sentence of forfeiture (and, as it seems, a very harsh one) 
passed against the reigning count, and that of the city of 
Ljons, and its adjacent territory, which had not even feudally 
been subject to the crown of France for more than three hun- 
dred years Lyons was the dowr> of Matilda daughter of 
Louis IV , on her marriage with Conrad King of Burgundy, 
and was bequeathed with the rest of that kingdom by Rodolph, 
in 1032, to the empire Trederic Barbarossa conferred upon 
the Archbishop of Lyons all regahan rights over the city, with 
the title of Imperial Vicar Trance seems to have had no con 
ccrn with it, till St Louis was called in as a mediator in dts 
putes between the chapter and the city, during a vacancy of 
the sec, and took the exercise of jurisdiction upon himself for 
the time Philip III having been chosen arbitrator in similar 
circumstances insisted, before lie would restore the jurisdic- 
tion, upon an oath of fealtj from the new archbishop This 
oath which could be demanded it seems by no right but that 
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Irom the time of Clovis, no woman had ever reigned in France , 
and although not an instance of a sole heiress had occurred 
before yet some of the Merovingian kings left daughters, who 
might, if not rendered incapable by their sex, have shared with 
their brothers in partitions then commonly made j But, on 
the other hand, these times were gone quite out of memory, 
and France had much m the analogy of her existing usages 
to reconcile her to a female reign The crown resembled a 
great fief, and the great fiefs might universally descend to 
women Even at the consecration of Philip lumself, Maud, 
C cuntess of Artois, held the crown over 1ns head among the 
other peers < And it was scarcely bejond the recollection of 
persons living that Blanche had been legitimate regent of 
I ranee during the minority of St Louis 

For these reasons, and much more from the provisional 
treaty concluded between Philip and the Duke of Burgundy, 
it may be fairly inferred that the Salic law, as it was called, 
was not so fixed a principle at that time as has been contended 
But however this may be it received at tlie accession of Philip 
the Long a sanction which subsequent events more thoroughly 
confirmed Philip himself leaving only three daughters his 
brother Charles mounted the throne [Charles IV , A d 1322] , 
and upon his death the rule was so unquestionably established 
that his only daughter was excluded by the Count of Valois 
grandson of Philip tlie Bold This prince first took the re 
gency, the queen dowager being pregnant and, upon her giv- 
ing birth to a daughter was crowned king [ad 1328] No 
competitor or opponent appeared in Trance but one more 
formidable than anj whom France could ha\e produced was 
awaiting the occasion to prosecute his imagined right with all 
the resources of ^ alor and genius and to carry desolation over 
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that great kingdom with as little scruple as if he was preferring 
a suit before a civil tribunal 

From the moment of Charles IV 's death, Edward III of 
England buoyed himself up with a notion of lus title to the 
crown of France, in right of lus mother Isabel, sister to the 
three last kings We can have no hesitation in condemning 
the injustice of this pretension Whether the Salic law were 
or were not valid, no advantage could be gained by Edward 
Even if he could forget the express or tacit decision of all 
Trance, there stood m lus way Jane, the daughter of Louis X , 
three of Philip the Long, and one of Charles the Fair Aware 
of this, Edward set up a distinction, that, although fennles 
were excluded from succession, the same rule did not apply 
to their male issue , and thus, though lus mother Isabel could 
not herself become Queen of France, she might transmit a title 
to him But this was contrary to the commonest rules of in- 
heritance , and if it could have been regarded at all Jane had 
a son, afterwards the famous King of Navarre, who stood one 
degree nearer to the crown than Edward 

It is asserted in some French authorities that Edward pre- 
ferred a claim to the regency immediately after the decease 
of Charles the Fair, and that the States General or at least 
the peers of France adjudged that dignity to Philip de Valois 
Whether this be true or not, it is clear that he entertained 
projects of recovering his right as early, though hts youth 
and the embarrassed circumstances of his government threw 
insuperable obstacles in the way of their execution « He did 
liege homage, therefore to Philip for Guienne and for sev- 
eral years, while the affairs of Scotland engrossed lus atten- 
tion, gave no sign of meditating a more magnificent enterprise 
As he advanced in manhood, and felt the consciousness of lus 
strength, his early designs grew mature and produced a series 
of the most important and interesting revolutions in the fort 
uncs of Trance These will form the subject of the ensuing 
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war was like a great tournament, where the combatants fought 
indeed d outrance, but with all the courtesy and fair play of such 
an entertainment, and almost as much for the honor of their 
ladies. In the school of the Edwards were formed men not 
inferior in any nobleness of disposition to their masters — 
Manni and the Captal de Bitch, Knollys and Caherlcy, Chan- 
dos and Lancaster. On the French side, especially after Du 
Gucsclin came on the stage, these had rivals almost equally 
deserving of renown. If we could forget, what never should 
be forgotten, the wretchedness and devastation that fell upon 
a great kingdom, too dear a price for the display of any hero- 
ism, we might count these English wars in France among the 
brightest periods in history* 

Philip of Valois, and John liis son, showed hut poorly in 
comparison with their illustrious enemies Yet they both had 
considerable virtues; they were brave, & just, liberal, and the 
latter, in particular, of unshaken fidelity to his word. But 
neither was beloved by his subjects ; the misgovemment and 
extortion of their predecessors during half a century had alien- 
ated the public mind, and rendered their own taxes and de- 
basement of the coin intolerable. Philip was made by mis- 
fortune, John by nature, suspicious and austere ; and although 
their most violent acts seem never to have wanted absolute 
justice, yet they were so ill-conducted, and of so arbitrary' a 
complexion, that they greatly impaired the reputation, as well 
as interests, of these monarch3 In the execution of Clisson 
under Philip, in that of the Connetable d’Eu under John, and 
still more in that of Harcotirt, even in the imprisonment of the 
King of Navarre, though every one of these might have been 
guilty of treasons, there were circumstances enough to exas- 
perate the disaffected, and to strengthen the party of so politic 
a competitor as Edward 

Next to the personal qualities of the King of England, his 
resources in this war must be taken into the account. It was 
aheT loug hesitation that he assumed the title and arms of 
France, from which, unless upon the best terms, he could not 
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recede without loss of honor e In the meantime he strength- 
ened himself by alliances with the emperor, with the cities of 
Flanders, and with most of the princes in the Netherlands and 
on the Rhine. Yet I do not know that he profited much by 
these contentions, since lie met with no success till the «ccne 
of the war was changed from the Flemish frontier to Nor- 
mandy and Poitou. The troops of Hainault alone were con- 
stantly distinguished in his sen icc.d 

But his intrinsic strength was at home England had been 
growing in riches since the wise government of his grand- 
father, Edward I , and through the market opened for her 
wool with the manufacturing towns of Flanders She was 
tranquil within; and her northern enemy, the Scotch, had 
been defeated and quelled The parliament, after some slight 
precautions against a scry probable effect of Edward’s con- 
quest of France, the reduction of their own island into a 
province, entered, as warmly as improvident!/, into Ins quarrel. 
The people made it their own, and grew so intoxicated with 
the victories of this war, that for some centuries the injustice 
and folly of the enterprise do not seem to have struck the 
rravest of our pnnntr\mcn 
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There is, indeed, ample room for national exultation at the 
names of Crecy, Poitiers, and Azmcourt So great was the 
disparity of numbers upon those famous days, that we cannot, 
with the Trench historians, attribute the discomfiture of their 
hosts merely to mistaken tactics and too impetuous valor They 
yielded rather to that intrepid steadiness in danger which had 
already become the characteristic of our English soldiers, and 
which during five centuries, has insured their superiority, 
whenever ignorance or infatuation has not led them into the 
field But these victories and the qualities that secured them, 
must chiefly be ascribed to the freedom of our constitution, 
and to the superior condition of the people Not the nobthty 
of England not the feudal tenants won the battles of Crecy and 
Poitiers for these were fully matched in the ranks of T ranee , 
but the yeomen who drew the bow with strong and steady 
arms, accustomed to use it in their native fields, and rendered 
fearless by personal competence and civil freedom It is well 
known that each of the three great victories was due to our 
archers who were chiefly of the middle class and attached 
according to the system of that age, to the knights and squires 
who fought m heavy armor with the lance Even at the battle 
of Poitiers of which our country seems to have the least right 
to boast since the greater part of the Black Princes small 
army was composed of Gascons the merit of the English bow- 
men is strongly attested by Troissart e 
Yet the glorious termination to which Edward was enabled 
at least for a time to bring the contest was rather the work 
of fortune than of valor and prudence Until the battle of 
Poitiers he had made no progress towards the conquest of 
ranee That country was too vast and his army too small 
or such a revolution The victory of Crecy gave him nothing 
u a ais a post of considerable importance in war and peace 
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but rather adapted to annoy than to subjugate the kingdom 
But at Poitiers he obtained the greatest of prizes, by taking 
prisoner the King of France Not only the love of freedom 
tempted that prince to ransom himself by the utmost sacrifices, 
but his captivity left France defenceless, and seemed to anni 
hilate the monarchy itself The government was already 
odious, a spirit was awakened in the people which might 
seem hardly to belong to the fourteenth century, and the 
convulsions of our own time are sometimes strongly paralleled 
by those which succeeded the battle of Poitiers Already the 
States General had established a fundamental principle, that 
no resolution could be passed as the opinion of the whole 
unless each of the three ordeis concurred m its adoption f 
The right of levying and regulating the collection of taxes 
was recognized But that assembly, which met at Paris un 
mediately after the battle, went far greater lengths in the 
reform and control of government From the time of Philip 
the Fair the abuses natural to arbitrary power had harassed 
the people There now seemed an opportunity of redress, 
and however seditious, or even treasonable, may have been 
the motives of those who guided this assembly of the States, 
especially the famous Marcel, it is clear that many of their 
reformations tended to liberty and the public good e But the 
tumultuous scenes which passed in the capital, sometimes 
heightened into civil war, necessarily distracted men from the 
common defence against Edward These tumults were ex 
cited, and the distraction increased, by Charles King of 
Navarre surnamed the Bad to whom the French writers have 
not perhaps unjustly, attributed a character of unmixed and 
inveterate malignity He was grandson of Louis Hutin by 
his daughter Jane, and, if Edward s pretence of claiming 
through females could be admitted, was a nearer heir to the 
crown the consciousness of which seems to have suggested 
itself to lus depraved mind as an excuse for his treacheries, 
though he could entertain very little prospect of asserting the 
claim against either contending party John had bestowed 
his daughter in marriage on the King of Navarre, but he 
very soon gave a proof of his character by procuring the 
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assassination of the king’s fa\orite, Charles dc la Cerda An 
irreconcilable enmity was the natural result of tins crime. 
Charles became aware that he had offended beyond the possi- 
bility of forgiveness, and that no letters of pardon, nor pre- 
tended reconciliation, could secure him from the king’s re- 
sentment Thus, impelled by guilt into deeper guilt, he entered 
into alliances with Edward, and fomented the seditious spirit 
of Pans Eloquent and insinuating, he was the favorite of the 
people, whose grievances he affected to pity, and with whose 
leaders he intrigued As his paternal inheritance, he pos- 
sessed the country of Evreux in Normandy The proximity 
of this to Pans created a formidable diversion in favor of 
Edward III , and connected the English garrisons of the North 
with those of Poitou and Guienne 
There is no affliction which did not fall upon France during 
this miserable period A foreign enemy was m the heart of 
the kingdom, the king a prisoner, the capital in sedition, a 
treacherous prince of the blood in arms against the sovereign 
authority Famine, the sure and terrible companion of war, 
for several years desolated the country In 1348 a pestilence, 
the most extensive and unsparing of which we have any 
memorial, visited Trance as well as the rest of Europe, and 
consummated the work of hunger and the sword A The com- 
panies of adventure, mercenary troops in the service of John 
or Edward, finding no immediate occupation after the truce 
of 1357, scattered themselves over the country in search of 
pillage No force existed sufficiently powerful to check these 
robbers in their career Undismayed by superstition, they 
compelled the pope to redeem himself in Avignon by the 
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Another pestilence only less de 
structive than the former wasted both 
France and England in 1361 Sismondi 
bitterly remarks <x 34a) that between 
four and five mill ons who died of the 
former plague in France merely dinun 
ished the number of the oppressed pro 
ducing no perceptible effect. But this 
is exaggerated The plague caused a 
truce of several montl s. The war was 
in fact carr ed on with less vigor for 
some years It is however by no 
unlikely that the number of 
rrated. Noth- 
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payment of forty thousand crowns.* France was the passive 
victim of their license, even after the pacification concluded 
with England, till some were diverted into Italy, and others 
led by Du Guesclin to the war of Castile. Impatient of this 
wretchedness, and stung by the insolence and luxury of their 
lords the peasantry of several districts broke out into a dread- 
ful insurrection. [A d 1358 ] This was called the Jacquerie, 
from the cant phrase Jacques Bonhomme, applied to men of 
that class ; and was marked by ail the circumstances of horror 
incident to the rising of an exasperated and unenlightened 


Subdued by these misfortunes, though Edward had made 
but slurtit progress towards the conquest of the country, the 
regent of France, afterwards Charles V , submitted to the peace 
of Bretigni [a d 1360 ] By this treaty, not to mention less 
important articles, all Gmenne, Gascony, Poitou, Saintonge, 
the Limousin, and the Angoumois, as well as Calais, and the 
county of Pontlueu, were ceded in full sovereignty to Edward; 
a price abundantly compensating his renunciation of the title 
of France, which was the sole concession stipulated in return. 
Every care seems to have been taken to make the cession of 
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these provinces complete The first six articles of the treaty 
expressly surrender them to the King of England By the 
seventh, John and his son engaged to convey within a year 
from the ensuing Michaelmas all their rights over them, and 
especially those of sovereignty and feudal appeal The same 
words are repeated still more emphatically in the eleventh and 
some other articles The twelfth stipulates the exchange of 
mutual renunciations, by John, of all right over the ceded 
countries, by Edward, of his claim to the throne of France 
At Calais the treaty of Bretigni was renewed by John, who, 
as a prisoner, had been no party to the former compact, with 
the omission only of the twelfth article, respecting the ex- 
change of renunciations But that it was not intended to waive 
them by this omission is abundantly manifest by instruments 
of both the kings, in which reference is made to their fut 
ure interchanges at Bruges, on the feast of St Andrew, 1361 
And, until that time should arrive, Edward promises to lay 
aside the title and arms of France (an engagement which he 
stnctlv kept*), and John to act in no respect as king or 
suzerain over the ceded provinces Finally, on November 
15 * 1361, two commissioners are appointed by Edward to re- 
ceive the renunciations of the King of France at Bruges on 
the ensuing feast of St Andrew,! and to do whatever might 
be mutually required by virtue of the treaty These, how- 
ever, seem to have been withheld, and the twelfth article of 
the treaty of Bretigni was never expressly completed By 
mutual instruments, executed at Calais, October 24, it had 
been declared that the sovereignty of the ceded provinces, as 
well as Edward s right to the crown of Trance, should remain 
as before, although suspended as to its exercise, until the ex- 
change of renunciations, notwithstanding any words of present 
conveyance or release in the treaties of Bretigni and Calais 
And another pair of letters patent dated October 26, contains 
the form of renunciations, which, it is mutually declared, 
should have effect by virtue of the present letters, in casifonc 
party should be ready to exchange such renunciations at the 
time and place appointed and the other should make default 
therein These instruments executed at Calais arc so prolix 
and so studiously enveloped, as it seems, m the obscurity of 
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technical language, that it is difficult to extract their precise 
intention It appears, nevertheless, that whichever party was 
prepared to perform what was required of him at Bruges on 
November 30, 1361, the other then and there making default, 
would acquire not only what our lawyers might call an 
equitable title, but an actual vested right, by virtue of the 
provision in the letters-patent of October 26, 1360 The ap- 
pointment above mentioned of Edward's commissioners on 
November 15, 1361, seems to throw upon the French the 
burden of proving that John sent his envoys with equally 
full powers to the place of meeting, and that the non-inter- 
change of renunciations was owing to the English govern- 
ment But though an historian, sixty years later (Juvenal des 
Ursins), asserts that the French commissioners attended at 
Bruges’ and that those of Edward made default, this is 
certainly rendered improbable by the actual appointment of 
commissioners made by the King of England on the 15th of 
November, by the silence of Charles V after the recom- 
mencement of hostilities, who would have rejoiced in so good 
a ground of excuse, and by the language of some English 
instruments, complaining that the French renunciations were 
withheld m It is suggested by the Trench authors that Ed- 
ward was unwilling to execute a formal renunciation of his 
claim to the crown But we can hardly suppose that, in 
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order to evade this condition, which he had voluntarily im- 
posed upon himself by the treaties of Bretigni and Calais, he 
would have left his title to the provinces ceded by those con- 
ventions imperfect He certainly deemed it indefeasible, and 
acted, without any complaint from the French court, as the 
perfect master of those countries He created his son Prince 
of Aquitaine, with the fullest powers over that new principal- 
ity, holding it m fief of the crown of England by the yearly 
rent of an ounce of gold » And the court of that great prince 
was kept for several years at Bordeaux 
I have gone something more than usual into detail as to 
these circumstances, because a very specious account is given 
by some French historians and antiquaries which tends to 
throw the blame of the rupture in 1368 upon Edward III 0 
Unfounded as was his pretension to the crown of France, and 
actuated as we must consider him by the most ruinous am- 
bition, his character was unblemished by ill faith There is 
no apparent cause to impute the ravages made in France by 
soldiers formerly m the English service to his instigation, nor 
any proof of a connection with the King of Navarre subse- 
quently to the peace of Bretigni But a good lesson may be 
drawn by conquerors from the change of fortune that befell 
Edward III A long warfare, and unexampled success, had 
procured for him some of the richest provinces of France 
Within a short time he was entirely stripped of them, less 
through any particular misconduct than m. consequence of the 
intrinsic difficulty of preserving such acquisitions The French 
were already kmt together as one people, and even those 
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whose feudal duties sometimes led them into the field against 
their sovereign could not endure the feeling of dismember- 
ment from the monarch) When the peace of Bretigm was 
to be earned into effect, the nobility of the South remon- 
strated against the loss of the ling’s sovereignty, and showed, 
it is said, m their charters granted by Charlemagne, a promise 
never to transfer the right of protecting them to another 
The citizens of Rochelle implored the king not to desert 
them, and protested their readiness to pay half their estates 
in taxes, rather than fall under the power of England John 
with heaviness of heart persuaded these faithful people to 
comply with that destiny which he had not been able to sur- 
mount At length they sullenly submitted . w e will obey, they 
said, the English with our lips, but our hearts shall never 
forget their allegiance f Such unwilling subjects might per- 
haps have been won by a prudent government, but the tem 
per of the Pnnce of Wales, which was rather stem and ar- 
bitral), did not conciliate tlieir hearts to his cause 5 After 
the expedition into Castile, a most injudicious and fatal enter- 
prise, he attempted to impose a heavy tax upon Guicnne 
This was extended to the lands of the nobility, who claimed 
an immunity from all impositions Many of the chief lords 
in Guicnne and Gascony earned their complaints to the throne 
of Charles V , who had succeeded his father in 1364, appealing 

to him as the prince s sovereign and judge [ad 1368] After 

a year's delay the king ventured to summon the Black Prince 
to answer these clarges before the peers of France, and the 
war immediately recommenced between the two countnes r 
Though it is impossible to reconcile the conduct of Diaries 
upon this occasion to the stem principles ol rectitude which 
ought always to be obeyed, yet the exceeding injustice of Ed- 
ward in the former war, and the miscncs which he inflicted 
upon an unoffending people in the prosecution of his claim, 
wall go tar towards extenuating this breach of the treaty of 
Brctigni It is observed, indeed, with some truth by Rapin 
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the springs of the sj stem depend upon one central force, these 
accidents, which are sure in the course of a few generations to 
recur, can scarcely fail to dislocate the whole machine During 
the forty years that Charles VI bore the name of king, rather 
than reigned in France, that country was reduced to a state 
far more deplorable than during the captivity of John 

A great change had occurred in the political condition of 
France during the fourteenth century As the feudal militia 
became unserviceable, the expenses of war were increased 
through the necessity of taking troops into constant pay , and 
while more luxurious refinements of living heightened the 
temptations to profuseness the means of enjoying them were 
lessened by improvident alienations of the domain Hence, 
taxes, hitherto almost unknown were levied incessantly, and 
with all those circumstances of oppression which are natural 
to the fiscal proceedings of an arbitrary government These, 
as has been said before, ga\e rise to the unpopularity of the 
two first Valois and were nearly leading to a complete revo- 
lution in the convulsions that succeeded the battle of Poitiers 
The confidence reposed in Charles V s wisdom and economy 
kept everything at rest during Ins reign though the taxes 
were still very heavy But the seizure of his vast accumula- 
tions by the Duke of Anjou and the ill faith with which the 
new government imposed subsidies, after promising their abo 
htion, provoked the people of Paris and sometimes of other 
places to repeated seditions The States General not only 
compelled the government to revoke these impositions and 
restore the nation at least according to the language of edicts, 
to all their liberties but with less wisdom refused to make 
any grant of money Indeed a remarkable spint of democrat 
ical freedom was then rising m those classes on whom the 
crown and nobility had so long trampled An example was 
held out by the Flemings who always tenacious of their privi 
leges because conscious of their ability to maintain them were 
engaged in a furious conflict with Louis Count of Flanders * 
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of Orleans 3 our brother, for jour good and that of jour king- 
dom, as he is ready to prove when it shall please jou to hear 
it, and therefore requests jou, with all humility, to dismiss 
\our resentment towards him, and to recei\e him into your 
favor.” a 

This insolent apolog> was all the atonement that could be 
extorted for the assassination of the first prince of the blood 
It is not wonderful that the Duke of Burgundy soon obtained 
the management of affairs, and drove his adversaries from the 
capital [a d 1410 ] The princes, headed by the father-in-law 
of the young Duke of Orleans, the Count of Armagnac, from 
whom their party was now denominated, raised their standard 
against him, and the north of France was rent to pieces by 
a protracted civil war, in which neither party scrupled any 
extremity of pillage or massacre Several times peace was 
made, but each faction, conscious of their own insincerity, 
suspected that of their adversaries The king, of whose name 
both availed themselves, was only in some doubtful intervals 
of reason capable of rendering legitimate the acts of cither. 
The dauphin, aware of the tyranny which the two parties alter- 
nately exercised, was forced, even at the expense of perpetuat- 
ing a civil war, to balance one against the other, and permit 
neither to be wholl) subdued He gave peace to the Ar- 
magnacs at Auxcrre, in despite of the Duke of Burgundy , and, 
having afterwards united with them against this prince, and 
earned a successful war into Flanders, he disappointed their 
revenge b> concluding with lnm a treaty at Arras [ad 1414] 
This dauphin and Ins next brother died withm sixteen 
months of each other, by which the rank devolved upon 
Charles, joungest son of the king The Count of Armagnac. 
now Constable of France, retained possession of the govern- 
ment But his severity, and the weight of taxes, revived the 
Burgundian partv in Pans, which a ngid proscnption had 
endeavored to destroj (April, 1417] He brought on his head 
the implacable hatred of the queen, whom he had not onlv shut 
out from public affairs but disgraced b> the detection of her 
gallantries Notwithstanding her ancient enmity to the Duke 
of Burgundj, she made overtures to him and, being delivered 
b> his troops from confinement, declared herself openty on 
his side [ad 1417 1 A few obscure persons stole the city 
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The holier of Trench chnalry was mowed down in this fatal 
day, but especially the chiefs of the Orleans party, and the 
princes of the royal blood, met with death or captivity Bur- 
gundy had still suffered nothing; but a clandestine negotiation 
had secured the duke’s neutralit) , though he seems not to have 
entered into a regular alliance till a >car after the battle of 
Azincourt, when, by a secret treaty at Calais, he acknowledged 
the right of Henry to the crown of France, and his own obliga- 
tion to do him homage, though its performance was to be 
suspended tiff Henry sfroufd become master of a considerable 
part of the kingdom « In a second invasion the English 
achieved the conquest of Normandy , and this, m all subse- 
quent negotiations for peace during the life of Henry , he would 
never consent to relinquish After several conferences, which 
his demands rendered abortnc, the Trench court at length con- 
sented to add Normandy to the cessions made in the peace of 
Bretigm,? and the treaty though laboring under some diffi- 
culties, seems to have been nearly completed, when the Duke 
of Burgundy, for reasons unexplained, suddenly came to a 
reconciliation with the dauphin This event, which must have 
been intended adversely to Henry, would probably have broken 
off all parley on the subject of peace, if it had not been speedily 
follow ed by one still more surprising, the assassination of the 
Duke of Burgundy at Montereau [Sept io, 1419 ] 

An act of treachery so apparently unprovoked inflamed 
the minds of that powerful party which had fooked up to the 
duke as their leader and patron The city of Paris especially, 
abjured at once its respect for the supposed author of the 
murder, though the legitimate heir of the crown A solemn 
oath was taken by all ranks to revenge the crime , the nobility, 
the clergv, the parliament, vying with the populace in their 
invectives against Charles, whom they now styled only pre 
tended ( soi disant) dauphin Philip son of the assassinated 
duke who with all the popularity and much of the ability of 
his father, did not inherit all his depravity, was instigated by 
a pardonable excess of filial resentment to ally himself with 
the King of England These passions of the people and the 
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Duke of Burgundy concumng with the imbecility of Charles 
VI and the rancor of Isabel towards her 'on led to the treaty 
of Troves [Mai, 1400] This compact 'ign-d bi the queen 
and duke as proxies of the king who had fallen mto a 'tate 
of unconscious idiocy stipulated that Henrv \ , upon his mar 
name with Catherine should become immediately regent of 
France and after the death of Charles succeed to the kingdom 
m exclusion not only of the dauphin bnt of all the roval fam 
ill fc It is unnecessan to remark that these flagitious prowl 
'ions were absolutelw invalid. But they had at the time the 
stronrr sanction of fome and Henrv might plausible flatter 
hnn' “if with a hope of establishing his own usurpation as firmly 
in France as his father s had been in England What not even 
the comprehensive policv of Edward III the cnerp of the 
Bhck Pnnce the valor of their Knollvses and Chandoses nor 
Ins own victories could attain now seemed hr a strange vrcrs 
situde of foaune to court his anjitron During two v ears that 
Henrv hied after the treaty of Troves he governed the north 
of France with unlimited authorrtv in the name of Charles \ I 
The latter survived his son m law bat a few weeks and the 
miant Hcnn IT was immedutelv proclaimed King of France 
and England under the regency of his uncle the Duke of 
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any decisive result, but the balance was clearly swayed in 
favor of England For this it is not difficult to assign several 
causes The animosity of the Parisians and the Duke of Bur- 
gundy against the Armagnac party still continued, mingled 
in the former with dread of the king’s return, w hom they judged 
themsehes to have mexpiably offended The war had brought 
forward some accomplished commanders in the English army , 
surpassing, not indeed in valor and enterprise, but m military 
skill, any whom France could oppose to them Of these the 
most distinguished, besides the Duke of Bedford himself, were 
Warwick, Salisbury, and Talbot Their troops, too, were still 
very superior to the French But this, we must in candor al- 
low, proceeded in a great degree from the mode in winch 
they were raised The war was so popular in England that 
it was easy to pick the best and stoutest recruits,! and their 
high pay allured men of respectable condition to the service 
We find m Rymer a contract of the Earl of Salisbury to supply 
a body of troops, receiving a shilling a day for every man at- 
arms, and sixpence for each archer »» This is, perhaps, equal 
to fifteen times the sum at our present value of money They 
were bound, indeed, to furnish their own equipments and 
horses But France was totally exhausted by her civil and 
foreign war, and incompetent to defray the expenses even of 
the small force which defended the wreck of the monarchy 
Charles VII lived m the utmost poverty at Eourges « The 
nobility had scarcely recovered from the fatal slaughter of 
Azincourt, and the infantry, composed of peasants or bur- 
gesses, which had made their army so numerous upon that 
day, whether from inability to compel their services, or ex- 
perience of their mcfficacy, were never called into the field 
ll became almost entirely a war of partisans Every town in 
Picardy, Champagne, Maine, or wherever the contest might 
be carried on, was a fortress, and in the attack or defence of 
these garrisons the valor of both nations was called into con- 
*tarrt. exercise 'This mode of warfare was undoubtedly the 
best in the actual state of Prance, as it gradually improved her 
troops, and flushed them with petty successes But what pnn- 
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of morals and government which twenty years of civil war had 
produced * Another favorite, La Tremouille, took the danger- 
ous office, and, as might be expected, employed his influence 
again:.* Richemont, who for some years lived on his own do 
mains, rather as an armed neutral than a friend, though he 
never lost lus attachment to the royal cause 

It cannot therefore surprise us that with all these advantages 
the regent Duke of Bedford had almost completed the capture 
of the fortresses north of the Loire when he invested Orleans 
in 1428 If this city had fallen, the central provinces, which 
were less furnished with defensible places, would have lain 
open to the enemy, and it is said that Charles VII in despair 
was about to retire into Dauplune At this time his affairs 
were restored by one of the most marvellous revolutions in 
history A country girl overthrew the power of England We 
cannot pretend to explain the surprising story of the Maid of 
Orleans , for, however easy it may be to suppose that a heated 
and enthusiastic imagination produced her own visions, it is a 
much greater problem to account for the credit they obtained, 
and for the success that attended her Nor will this be solved 
bv the hypothesis of a concerted stratagem, which, if we do 
not judge altogether from events, must appear liable to so 
many chances of failure, that it could not have suggested itself 
to any rational person However, it is certain that the ap- 
pearance of Joan of Arc turned the tide of war, which from 
that moment flowed without interruption in Charles’s favor 
A superstitious awe enfeebled the sinews of the English They 
hung back in their own country, or deserted from the army, 
through fear of the incantations by which alone they conceded 
so extraordinary a person to succeed 0 As men always make 
sure of Pro\idcnce for an ally whatever untoward fortune ap 
peared to result from preternatural causes was at once ascribed 
to infernal enemies , and such bigotry may be pleaded as an 
excuse, though a very miserable one, for the detestable murder 
of this heroine p 
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The spirit which Joan of Arc had roused did not subside 
France rcco\crcd confidence in her own strength, which had 
been chilled b> a long course of ad\crsc fortune The king, 
too, shook off his indolences and permitted Richemont to 
exclude lus un worth} fa\orites from the court This led to 
a vcr> important consequence The Duke of Burgundy, whose 
alliance with England had been only the fruit of indignation 
at lus father’s murder, fell naturall), as that passion wore out, 
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disregarded by a merciless fury. Garrisons surrendering after 
a brave defence were put to death Instances of this are very 
frequent Henry V excepts Alain Blanchard, a citizen who 
had distinguished himself during the siege, from the capitula- 
tion of Rouen, and orders him to execution At the taking 
of a town of Champagne, John of Luxemburg, the Burgundian 
genera’, stipulates that every fourth and sixth man should be 
at h s discretion , which he exercises by causing them all to 
be hanged vj Four hundred English from Pontotse, stormed 
by Charles VII in 1441, are paraded in chains and naked 
through the streets of Paris, and thrown afterwards into the 
Seine This infamous action cannot but be ascribed to the 
king* 

At the expulsion of the English, France emerged from the 
chaos with an altered character and new features of govern- 
ment The royal authority and supreme jurisdiction of the 
parliament were universally recognized Yet there was a ten- 
denc> towards insubordination left among the great nobility, 
arising in part from the remains of old feudal privileges, but 
still more from that lax administration which, in the convulsive 
struggles of the war, had been suffered to prevail In the south 
were some considerable vassals, the houses of Foi\, Albret, and 
Armagnac, who, on account of their distance from the seat of 
empire, had always maintained a very independent conduct 
The dukes of Brittanv and Burgundy were of a more formi- 
dable character, and might rather be ranked among foreign 
powers than privileged subjects The princes, too, of the 
royal blood, who, during the late reign, had learned to partake 
or contend for the management, were ill inclined towards 
Charles VII , himself jealous, from old recollections, of their 
ascendency They saw that the constitution was verging 
rapidly towards an absolute monarchy, from the direction of 
which they would studiously be excluded This apprehension 
gave rise to several attempts at rebellion during the reign of 
Charles VII , and to the war, commonly entitled, for the 
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Public Weal ( iu Bicn Public), under Louis XI. Among the 
pretences alleged by the revolters in each of these, the injuries 
of the people were not forgotten; y but from the people they 
receh ed small support. Weary of civil dissension, and anxious 
for a strong government to secure them from depredation, the 
French had no inducement to intrust even their real grievances 
to a few malcontent princes, whose regard for the common 
good they had much reason to distrust. Every circumstance 
favored Charles VII. and his son in the attainment of arbitrary 
power The country was pdlaged by mditary ruffians Some 
of these had been led by the dauphin to a war in Germany, but 
the remainder still infested the highroads and villages. Charles 
established his companies of ordonnance, the basis of the 
French regular army, in order to protect the country from 
such depredators. They consisted of about nine thousand 
soldiers, all cavalry, of whom fifteen hundred were heavy 
armed’ a force not very considerable, but the first, except 
mere body-guards, which had been raised in any part of Eu- 
rope as a. national standing army.e These troops were paid 
out of the produce of a permanent tax, called the taille, an 
innovation still more important than the former But the pres- 
ent benefit cheating the people, now prone to submissive habits, 
little or no opposition was made, except in Gmenne, the inhabi- 
tants of which had speedy reason to regret the mild govern- 
ment of England, and vainly endeavored to return to its pro- 


tcction.o 



8o 


HALLAM 


tiered it impossible to provide for the younger branches of the 
ro^al famil) b) anj other means It was restrained, however, 
as far as circumstances would permit Pluhp IV declared 
that the county of Poitiers, bestowed b> lum on his son should 
revert to the crown on the extinction of male heirs But this, 
though an important precedent, was not, as has often been 
asserted a general law Charles V hmited the appanages of 
h.s own sons to twelve thousand hvres of annual value in land 
By means of their appanages, and through the operation of 
the Sahc law, which made their inheritance of the crown a 
less remote contingency the princes of the blood ro 3 al in 

" er ® 3t 3 tunes ( for t,!e remark is applicable long 
after Louis XI ) a distinct and formidable class of men, whose 
influence was ahvajs disadvantageous to the reigning monarch, 
and in general to the people 

e ' cr , bcen ^"led to rn nee so enormous 
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ions, were abundant in population and wealth, fertile in com, 
wine, and salt, and full of commercial activity. Thirty years 
of peace which followed the treaty of Arras, with a mild and 
free government, raised the subjects of Burgundy to a degree 
of prosperity quite unparalleled in these limes of disorder, and 
this was displayed in general sumptuousness of dress and 
feasting. The court of Pluhp and of his son Charles was 
distinguished for its pomp and riches, for pageants and tourna- 
ments; the trappings of clmalry, perhaps without its spirit; 
for the military character of Burgundy had been impaired by 
long tranquillity A 

During the lives of Philip and Charles VII. each understood 
the other’s rank, and their amity was little interrupted. But 
their successors, the most opposite of human kind in character, 
had one common quality, ambition, to render their antipathy 
more powerful. Louis was eminently timid and suspicious in 
policy; Charles intrepid beyond all men, and blindly pre- 
sumptuous: Louis stooped to an}* humiliation to reach his 
aim; Charles was too haughty to seek the fairest means of 
strengthening his party. An alliance of his daughter with 
the Duke of Guiennc, brother of Louis, was what the malcon- 
tent French princes most desired and the king most dreaded; 
but Charles, either averse to any French connection, or willing 
to keep his daughter’s suitors in dependence, would never di- 
rectly accede to that or any other proposition for her marriage. 
On Philip’s death in 1467, he inherited a great treasure, which 
he soon wasted in the prosecution of his schemes. These were 
so numerous and vast, that he had not time to live, says 
Comines, to complete them, nor would one-half of Europe 
have contented him It was Ins intention to assume the title 

emption can hardly, therefore, hare homage to Louis Is hardly compatible 
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of king, and the Emperor Frederic III was at one time act 
uall> on his road to confer this digmtj , when some suspicion 
caused him to retire, and the project was never renewed! It 
is evident that, if Charles’s capacit> had borne any propor- 
tion to his pride and courage or if a prince less politic than 
Lotus XI had been lus contemporary m France, the prov 
ince of Burgundy must hate been lost to the monarchy Tor 
several jears these great rivals were engaged, sometimes in 
open hostilit) sometimes in endeavors to overreach each other , 
but Charles, though not much more scrupulous was far less 
an adept in these mysteries of politics than the king 

Notwithstanding the power of Burgund), there were some 
disadvantages m its situation It presented (I speak of all 
Charles’s dominions under the common name Burgundy) a 
very exposed frontier on the side of Germany and Switzerland 
as well as France and Louis exerted a considerable influence 
over the adjacent princes of the empire as well as the United 
Cantons The people of Lifege, a very populous city, had for 
a long time been continually rebelling against their bishops 
who were the allies of Burgundy , Louts was of course not back 
ward to foment tlieir insurrections, which sometimes gave the 
dukes a good deal of trouble The Flemings and especially 
the people of Ghent had been during a century noted for their 
republican spirit and contumacious defiance of their sover 
eign Libert) never wore a more unamiable countenance than 
among these burghers, who abused the strength she gave 
them by cruelty and insolence Ghent when Froissart wrote 
about the >ear 1400 was one of the strongest cities in Europe 
and would have required he sa>s an arm) of two hundred 
thousand men to besiege it on every side so as to shut up all 
access by the L)S and Scheldt It contained eighty thousand 
men of age to bear arms / a calculation which although, as 
I presume, much exaggerated is evidence of great actual pop 
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ulousncss Such a cit\ was absolutely impregnable at a time 
when artillery was verv imperfect both in its construction and 
management Hence though the citizens of Ghent were gen- 
erally beaten in the field with great slaughter, the) obtained 
tolerable terms from their masters who Knew the danger of 
forcing them to a desperate defence 
No taxes were raised in 1 landers or indeed throughout 
the dominions of Burgundy, without consent of the three cs 
tates In the time of Philip not a great deal of monej was 
levied upon the people, but Charles obtained e\ery year a 
prettv large subsidy, winch lie expended in the hire of Ital 
lan and English mercenaries * An almost uninterrupted suc- 
cess had attended his enterprises for a length of time, and 
rendered his disposition still more ovenveemng His first fad 
ure was before Neuss a little town near Cojogne the possession 
of which would ha\c made lnm nearly mister of the whole 
course of the Rhine, for he had already obtained the land 
graviate of Alsace [a d 1474 ] Though compelled to raise 
the siege, he succeeded in occupying next year, the duchy of 
Lorraine But his overthrow was resen ed for an enemy whom 
he despised, and whom none could have thought equal to the 
contest The Swiss had given him some slight provocation 
for which they were ready to atone but Charles was unused 
to forbear and perhaps Switzerland came within Ins projects 
of conquest At Granson in the Pays de Vaud he was entirely 
routed with more disgrace than slaughter l [a d 1476 ] But 
having reassembled lus troops and met the confederate army 
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ot Swiss and Germans at Moral, near Triburg, he was again 
defeated with vast loss On tins daj the power ol Burgundy 
was dissipated deserted by his allies, betrayed by lus mcrce 
nanes, he set lus life upon another cast at Nancy, desperately 
giving battle to the Dube of Lorraine with a small dispirited 

arm) , and perished in the engagement [ad 1477] 

Now was the moment when Louis, who had held back while 
lus enemy was breaking lus force against the rocks of Switzer 
land came to gather a harvest which Ins labor had not reaped 
Charles left an onl) daughter, undoubted heiress of Flanders 
and Artois, as well as of lus dominions out of Trance, but w hose 
right of succession to the duchy of Burgundy was more ques 
tionable Originally the great fiefs of the crown descended to 
females and this was the case with respect to the two first 
mentioned But John had granted Burgundy to his son Philip 
by w av of appanage , and it was contended that the appanages 
reverted to the crown in default of male heirs In the form of 
Philip s investiture the duchy was granted to him and Ins law- 
ful heirs without designation of sex The construction there 
fore must be left to the established course of law Tins how 
ever was by no means acknowledged by Mary, Charles s 
daughter who maintained both that no general law restricted 
appanages to male hens and that Burgundy had always been 
considered as a feminine lief John lumsclf having possessed 
,t not bv reversion as king (for descendants of the first dukes 
were then living) but by inheritance derived through females i« 
e„ r1 , ..... this question ol succession between Louis XI and 
Man of Burgundy, upon the merits of whose pretensions I 
11 J ot nretend altogether to decide but shall only observe 
lhat "f Charles had conceived lus daughter to be excluded horn 
this Dart ol Ins inheritance he would probably at Conflans or 
Pernnne where lie treated upon the vantage ground have at 
tempted at least to obtain a renunciation ol Louis s claim 
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.There was one obvious mode of preventing all further con- 
test and of aggrandizing the I rcnch monarchy far more than 
by the reunion of Burgundy This was the marriage of Mary 
with the dauphin, which was ardently wished m Trance 
Whatever obstacles might occur to this connection, it was 
natural to expect on the opposite side— from Mary’s repug- 
nance to an infant husband, or from the jealousy which her 
subjects were likely to entertain of being incorporated with 
a country worse governed than their own The arts of Louis 
would have been well employed in smoothing these impedi- 
ments » But he chose to seize upon as man) towns as, in those 
critical circumstances, lay exposed to him, and stripped the 
young duchess of Artois and Tranche Comte Expectations 
of the marrnge he sometimes held out, but, as it seems, with- 
out sincerity Indeed he contrived irreconcilably to alienate 
Mary by a shameful perfid) , betraying the ministers whom she 
had intrusted upon a secret mission to the people of Ghent, 
who put them to the torture, and afterwards to death in the 
presence and amidst the tears and supplications of their mis 
tress Thus the French alliance becoming odious in France, 
this princess married Maximilian of Austria, son of the Em 
peror Frederic- — a connection which Louis strove to prevert, 
though it was impossible then to foresee that it was ordained 
to retard the growth of France and to bias the fate of Europe 
during three hundred years [a d 1477 ] This war lasted till 
after the death of Mary, who left one son Philip and one 
daughter, Margaret By a treaty of peace concluded at Arras, 
m 1482 it was agreed that this daughter should become the 
auphin s wife with Franche Comte and Artois, which Louis 
f! ready for ^ er dowr y to be restored m case the marriage 
s ou d not take effect The homage of Flanders was reserved 
to the crown 

Meanwhile Louis was lingering in disease and torments of 
mind, the retribution of fraud and tyranny Two years before 
is ea i e was struck with an apoplexy, from which he never 
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tlicn endured and those he had formerly inflicted on others 
Indeed the whole of his life was vexation of spirit " I have 
known him,' says Commes, “and been Ins servant in the 
flower of his age, and in the ttmc of Ins greatest prosperity , 
but never did I see him without uneasiness and care Of all 


amusements lie loved only the chase, and lnwkmg in its sea- 
son And in tins he had almost as much uneasiness as pleasure 
for he rode hard and got up carl), and sometimes went a great 
wa>, and regarded no weather, so that lie used to return very 
weary, and almost ever in wTath with someone I think that 
from lus childhood he never had any respite of labor and 
trouble to lus death And I am certain that, if all the happy 
da\s of lus lift, m which lie had more enjoyment than uneasi 
ness, were numbered, they would be found very few , and at 
least that they would be twenty of sorrow for every one of 
pleasure ° r 

Charles VIII was about thirteen years old when he suc- 
ceeded hts father Louis [a d 1483 ] Though the law of 
Trance fixed the majority of her kings at that age, yet it seems 
not to have been strictly regarded on this occasion and at 
least Charles was a minor by nature, if not by law A contest 
arose therefore for the regency, which Louis had intrusted 
to lus daughter Anne, wife of the Lord dc Beaujeu one of the 
Bourbon family The Duke of Orleans afterward Louis XII , 
claimed it as presumptive heir of the crown and was seconded 
b\ most of the princes Anne, however maintained her ground, 
and ruled Trance for several years in her brothers name with 
singular spirit and address in spite of the rebellions which the 
Orleans party raised up against her Ihcse were supported 
by the Dul e of Brittany the last of the great vassals of the 
crown whose daughter as he had no male issue, was the 
object of as many suitors as Mary of Burgundy 

The duchy of Brittany was peculiarly circumstanced The 
inhabitants whether sprung from the ancient republicans of 
Armorica or as some have thought from an emigration of 
Britons during the Saxon invasion had not originally be 
longed to the body of the Trench monarchy They were gov 
emed by their own princes and laws though tributary, perhaps 
as the weaker to the stronger to the Merovingian kings r In 
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the ninth century the dukes ol Brittany did homage to Charles 
the Bald, the right of which was transferred afterward to the 
dukes of Normandy This formality, at that time no token 
of real subjection, led to consequences beyond the views of 
either party For when the feudal chains that had hung so 
loosely upon the shoulders of the great vassals began to be 
straightened by the dexterity of the court, Brittany found itself 
drawn among the rest to the same centre The old privileges 
of independence were treated as usurpation, the dukes were 
menaced with confiscation of their fief their right of coining 
money disputed their jurisdiction impaired by appeals to the 
parliament of Pans However they stood boldly upon their 
nght and alwajs refused to pay liege homage which implied 
an obligation of service to the lord in contradistinction to 
simple homage, which was X mere symbol of feudal depen 
dence 1 

About the time that Edward III made pretension to the 
crown of France a controversy somewhat resembling it arose 
in the duchy of Bnttany between the families of Blois and 
Montfort This led to a long and obstinate war connected 
all alonv as a sort of underplot with the great drama of 
France and England At last Montfort Edward s ally by 
the defeat and death of lus antagonist obtained the duchy, of 
which Charles V soon after gave him the investiture This 
prince and his family were generally inclined to Engl sh con 
nections but the Bretons would seldom permit them to be 
effectual Two cardinal feelings guided the conduct of this 
brave and faithful people the one an attachment to the 
Trench nation and monarchy in opposition to foreign enemies 
the other a zeal for their own privileges and the family of 
Montfort in opposition to the encroachments of the crown 
In Francis II the present duke the male line of that family 
was about to be extinguished His daughter Anne was nat 
urally the object of many suitors among whom were partic 
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NOTES TO HOOK 1. 


Koit 1 


The evidence of Zotimus which I* the bast* of t!i!» theory of Dubo*, 
cannot be called very shfclit Larly In the fifth century, according to 
him, about the time when Constantine usurped the throne of Unwin 
and Gaul, or. ai the sense show*, a little later, in consequence of the 
incursions of the barbarian* from beyond the Rhine, the name* ol 
Britain taking up arm* for themselves re»eiicd tlieir citic* from itic»e 
barbarian*, and the whole Armoncan territory, art] other province* 
of Gaul, i 'Afuipix* 1 A»»«. *•! r*A»r«*» /»■,* «j, in imitation of the 

Briton* liberated thctmelvei in the »ame manner, exjiellmg the Roman 
ruler* and c*tabli*hlng an internal government hWUw«i 
’PipLevt Ifxor-rat, •f«..ar I) ««t‘ t'av*!** »«*!»«*>»• ■ a>«rT«*4i. Lib M C 5 
Guuot gn a to much authority to thi* a* to *ay of the Americans^ II* 
sc tnamtinrent toujour* Jibrc*. entre le» barbarc* et lei Romatn* In* 
troduction A la Collection de* Mtmoirrf veil i p jjb. Sumondi pay* 
little regard to it The proofs alleged by Darn for the existence of a 
king ol Ilntlany named Conan early in the fifth century, would throw 
much doubt on the Armoncan republic, but they seem to me rather 
weak Brittany, it may be observed by the way, was never subject totne 
Merovingian king* except sometimes in name Dubos docs not think 
*t probable that there was any centra) authority in what he call* the 
Armoncan confederacy, but conceives the cities to have acted as mde* 
pendent states during the greater nart of the fifth century (Hist dc 
1 Ftablisscment &c,vol i p jvH.) He gives however an enormous 
extent to Armorica supposing it to have comprised Amu tunc But 
though the contrary has been proved it is to be observed that Zosimus 
mentions other provinces of Gaul trip* r«Aar».r irt/xUt, as well as 
Armorica. Procopius by the word 'Af/ty*'*®*, seems to indicate all the 
inhabitants at least of Northern Gaul, but the passage is so ambiguous, 
and lus acquaintance with that history so questionable that little can 
be inferred from it with any confidence On the whole the history of 
Northern Gaul in the fifth century is extremely obscure, and the trust* 
worthy evidence very scanty 

Sismondi (Hist des I rancus vol f p 134! has 1 good passage 
which it wilt be desirable to keep in mind when we launch into 
mediaeval antiquities — Ce peu des mots a donni miticrc A d ample* 
commentaires et au dfveloppement de beaucoup de conjectures in 
glmcuscs L abbd Dubos en cxpliquant le silence des histoncn* a 
fonde sur des sousentendus one histoirc issez complete de Is repub- 
hque Armonque Nous serons souvent nppelfs A nous tenir en garde 
contre le zcle des ecrivains qui ne satisfait point 1 anditc de nos chro- 
niques et qui y suppleent par des divinations Plus d unc fois le lecteur 
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de gros hvres 


IsOTE II 


T5l( . rnnka are not among the German tribes mentioned by Tacitus 
T r ontnion Sfa??hcy werca coMederaUon'oUhe tnbes° seated be 

similar league to c s0 o[ dt f cn( l,n g their independence against 
RomS but they had become the aggressor, in the period when we 
R °" ,c 1 .S™ vHtoman hislorj and like other barbarians in that age 
read of them in Roman ms > detll „,ng empire Their fusion- 

°fc by Goiaot (Essais sur 1 II, stone de Trance p 53). 
15 S m^e eomousli by other antiguanans among whom M Lehuerou 
and more copiously y oncnnal or ingenious conccncs them to 
! hC frace if exiks or ouUaxss from other German tnbes taking 
have been a race oiexn fefCC or bold 5 an d settling at first by 

the name E ran c ljom i , ^« whence the> mo\cd onward to 

of the Suesimentoned by ^ nauombus nominibusjnc dis 

sss mssisr W? set. . .R=ra 

Aeidemy Of bS eh .8aa by M Deter snr I etabllsscment des 

Francs d “='? b B 'W Chalons the Franks fought on the Roman side 
In the great t d thcm mentloncd se\cral times in the history 

a ? a i? Gaut from that time Lehuerou (Institutions Merovm 

of Northern Gaul fr e a$ Dubos had done that they were 

g.ennes c. HI c f !™ be Yond Tournay and Cambray under Meroseus and 
settled in Gaul far oey empire and Luden conjectures 

Cl ildenc tgj 5 be J t *een the MoseUe and the Somme had fallen 
that the wunto d as thc reipjl o( Honorms (Gesch.chte 

into their hands eve J , 8l ) This , s one of t he obscure and 

i'l m early French history But the seat of the monarchy 

debated Points “ gX becn established at Cambray before the middle 

of thVfifth century 


Note III 


. «hich is partly countenanced by Gibbon has lately been 

This theory 'vh'cli ^ tent by a ] carn ed a nd spirited mvestiga 

ed malmost Francis p a i gnue in his Rise and Progress of 
tor of early e alth i 360 and it seems much in favor with 
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the ancient prerogatives of that high oTice, they mint have expired 
with tl e period of its annual duration Hut the Homans were disposed 
to revere in the person of their master that antique title which the 
emperors condescended to assume, the barbarian himself seemed to 
contract a sacred obligation to respect the majesty of the republic; and 
the successors of Theodosius, by soliciting Ins friendship, tacitly for- 
gave and almost ratified the usurpation of Gaul ” (Chap xxxsm ) It 
does not appear to me. therefore, very material toward the under- 
standing I rencli history, whit was the intention of Anastaiius in con- 
ferring the name of consul on the king of the f ranks It was a token 
of amity no doubt; a pledge, perhaps, that the court of Constanti- 
nople renounced the hope ol asserting its pretensions to govern a 
province so irrecoverably separated from it as Gaul, but were it even 
the absolute cession of a right, winch, by the usual law of nations, re- 
mured something far more explicit, it would not affect In any degree 
the real authority which Clovis had won by the sword, and had exer- 
cised for more than twenty years over the unresisting subjects of the 
Homan empire. 

A different argument for the theory of devolution of power from the 
Hyrantme emperor on the I'ranks is founded on the cession of Justinian 
to Thcodcbert king of Austrasia, in 540 Provence, which continued 
in the possession of the emperors for sonic lime after the conquest of 
Gaul by Clovis, had fallen Into the hands of the Ostrogoths, then mas- 
ters of Italy The alliance of the I rank king was sought by both parlies, 
at the price of what one enjoyed and the other chimed— Provence, 
with its wealthy cities of Marseilles and Arles Thcodcbert was no very 
good all}, cither to the Greeks or the Goths, but he occupied the ter- 
”*50. an( l after a few years it was formally ceded to him by Justinian 
That emperor, in the words of Gibbon, who has not told the history 
very exactly, generously yielding to the Tranks the sovereignty of 
the countries beyond the Alps which they already possessed, absolved 
the provincials from their allegiance, and established on a more lawful, 
though not more solid, foundation, the throne of the Merovingians 
Procopius, in his Greek vanity pretends tint the Tranks never thought 
themselves secure of Gaul until they obtained this sanction from the 
emperor Tins strong declaration of Procopius" says Gibbon, 
would almost suffice to justify the abb6 Dubos *' I cannot, however, 
rate the courage of that people so low as to believe that they feared the 
armies of Justinian which they hid lately put to flight in Italy; nor 
, ° L kn r 1 ,at ? m c 5 ' x, y years* possession gams much legality 
n j n . C lo 13,1 assf rted no claim during that period 
h . ad * acltl >' rcnoun eed the western provinces of Home 
daubt’wtu^hM^nm.. * namtain t,lcm I must, moreover, express some 
t r it n Procopius ever meant to say that Justinian confirmed to 
Indeed .kS hl ? "R’ >,s ?'er the whole of Gaul He uses 

,h h ' ZS**?*^" b ?U hat shou,d 1 ll 'mh. be understood accord- 
m P?ovene G e * he l ,assa ee. which would limit its meaning 

had S 'ritIn^.ISSi t , ae ?* n5,t '°" a ml that which the Ostrogoths 
nao already relinquished to them Gibbon on the authority of Pro- 

><> «« Persian monarch, ob- 
distinctlv tninimreri i y 'ii tbe empire But this legal currency is not 
WM not Ptocopius, though he strangely asserts that .1 

Si” , ', tf, A?,'’; f " r '*>' h ,n 8 ot Persia to com cold tvith h,s 
THptp .Frpunn v, \ * f onstar »tinopIe were regarded at Scleucia 

^ w ,n that 'he Goths as well as Franks, coined 

f,°'ll^ h ‘ C lV.^ gbt ,^ Slb,y c,rcula ‘e in the empire, without having 

above y thaf^he g Franwt , h l ^ renCy i T l C ex P rcsS!0ns of Agatlms, quoted 
ve, that the Franks had nearly the same form of government, and 
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the same ihws, as the Romans, may be understood as 
of what Procopius says in a passage which will be he ' ea 5f" q t ?° 
which Agathias, a later writer, perhaps, has followed that the Roman 
inhabitants of Gaul retained their institutions under the Franks, which 
was certainly true, though -by no means more so than under the 
Visigoths 

Note IV 

It ought, perhaps, to be observed, that no period of ecclesiastical 
history especially m France, has supplied more saints to the calendar 
It is the golden age of hagiology Thirty T rench bishops, under Clovis 
and his sons alone, are venerated in the Roman church, and not less 
than seventy one saints, during the same short period, have supplied 
some historical information, through their Lives in Acta Sanctorum 
■' The foundation of half the French churches, says Sismondi, dates 
from that epoch” (Vol i p 308) Nor was the seventh century 
much less productive of that harvest Of the service which the Lives of 
the Saints have rendered to history, as well as of the incredible deficien- 
cies of its ordinary sources, some notion may be gained by the strange 
fact mentioned in Sismondi that a king of Austrasia Dagobert II , 
was wholly overlooked by historians, and his reign, from 674 to 678, 
only retrieved by some learned men in the seventeenth century, through 
the Life of our Saint Wilfred, who had passed through France on his 
way to Rome (Hist des Franqais, vol it p 51) But there is a di- 
ploma of this prince in Rec des Hist vol iv p 685 . . 

Sismondi is too severe a censurer of the religious sentiment which 
actuated the men of this period It did not prevent crimes, even in 
those, frequently, who were penetrated by it But we cannot impute 
to the ascetic superstition of the sixth and seventh centuries, as we 
may to the persecuting spirit of later ages, that it occasioned them— 
crimes, at least, which stand forth m history for to fraud and falsehood 
it, no question lent its aid The Lives of the Saints, amid all the mass 
of falsehood and superstition which incrusts them bear witness not only 
to an intense piety, which no one will dispute but to much of charity 
and mercy toward man But, even if we should often doubt particular 
facts from slenderness of proof, they are at least such as the compilers 
of these legends thought praiseworthy, and such as the readers of them 
would be encouraged to imitate <* r rT 

St. Bathilda, of Anglo-Saxon birth, queen of Clovis II , redeeming 
her countrymen from servitude, to which the barbarous manners of 
their own people frequently exposed them, is in some measure a set off 
,. n , t the tyrant princes of the family into which she had come And 
many other instances of similar virtue are attested with reasonable 
nrobabillty Sismondi never fully learned to judge men according to 
a subiective standard— that is, their own notions of right and wrong, 
nor even to perceive the immediate good consequences of many prm 
rirles as well as social institutions connected with them, which wc 
would no more willingly tolerate at present than himself I" this re 
snect Guizot has displayed a more philosophical temper Still there 
rnav be some caution necessary not to carpi this subjective estimate of 
human actions too far, lest we lose sight of their intrinsic quality 

We have, unfortunately, to set against the saintly legends an enor- 
mous mass of better attested crimes, especially of oppression and 

, w ha, -ell observed that idea of Providence supporting the faith 

™ £U.sss ass tr,iurJ,si 

nor even the ideal moral. the [*. innocent —Hut Litt de la France 

gends of «fn7s. Tt was the constant avant I. .a.fme s.ecle » S«e- 
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cruelty Perhap* there 1< hirdlj any hinory extending over a century 
winch records so much of this with so little information of any virtue 
any jublic spirit an) wisdom as the ten bookj of Gregory of Tours 
The seventh century has no historian equally circumstantial but the 
tale of the sesenth century is in substance the same The Roman fraud 
and perfdy mingled in baleful conf’uenee, with the ferocity and sio 
lence of the I rank 


Tbo»e wild tnm t vler» it rf reed* d 
And Kir* lt>riq back the r u«n. 

II the church was deeply tainted with both these classes of crime it 
was at least less so especially with the latter, than the rest of the 
nation A *ainl misfit base many faults, but ft is strongly to be pre 
sumed that mankind did not canonire such monsters as the kings and 
nobles of whom we read almost exclusisely m Gregory of Tours. A 
late writer actuated by the hatred of antiquity and especially of kings 
nobles and priests which is too much the j optdar creed of i ranee, has 
collected from age to age ctery testimony to the wickedness of the 
powerful Ilis proofs are one sided and consequently, there is some 
unfairness in the conclusions but the facts are for the most part, irre 
sistibly true. (Dulaurr, Hut. de Tans passim.) 


Norr V 

The Vi)or of the Palace appears ns the first officer of the crown 
in the three 1 rank kingdoms during the latter half of the sixth century 
He had the command as Gtnrot supposes of the Antrustions or \as 
sals of the king Lsen afterward* the office was not as this writer 
believes properly eleeme though In the case of a minority of the king 
or upon other special occasions the Imdes or nobles chose a mayor 
The fust insnncc we find of such an election was in 575 when after the 
murder of Sigcbert by I redegonde his son Cluldebert being an infant, 
the Austrasnn Itudes chose Gogon for their mayor There seem liow 
e\cr so many instances of clcctnc mayors in the sesenth century that 
although the rojal consent may probably have been legally requisite 
it is hard to doubt that the office had fallen into the hands of the nobles 
Thus in 641 — Flaochatus genere Trancus major domus in regnum 
Burgundix electione pontificum et cunctorum ducum a Nantechilde 
regina m hunc gradum honoris nobihter stabihtur (Tredegar Chron 
c 89) And on the election of Ebroin — Tranci in inccrtum vacillan 
tes aecento consuio rbrumum m hujus honoris curam ac dignitatem 
statuunt' <c 92) On the death of Ebroin in 681 Tranci War 
ratoncm \irum illustrcm in locum ejus cum jussione regis majorem 
domus palatio constituunt These two instances were in Neustria 
the aristocratic power was still greater m the other parts of the mon 
archy 

Sismondi adopts a \ cry different theory clinging a little too much to 
the democratic visions of Mably If we knew better, he says the 
constitution of the monarchy perhaps we might find that the mayor 
like the Justiciary of Aragon was the representative not of the great 
but of the freemen and taken generally from the second rank in so 
ciety charged to repress the excesses of the aristocracy as well as of 
the crown (Hist des Trancais vol 11 p 4) Nothing appears to 
warrant this vague conjecture which Guizot wholly rejects as he does 
also the derivation of major domus from morddohmen a verb signifying 
to sentence to death which Sismondi brings forward to sustain his 
fanciful analogy to the Aragonese justiciary 
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The hypothesis indeed that the mayor o! the palace was chosen out 
of the common freeholders and not the highest class is not only con 
trarj to everything we read of the anstocratical denomination in the 
Merovingian kingdoms but to a passage in Fredegarius to which 
probably others might be added Protadius he informs us a mayor 
of Brunehaut s choice endeavored to oppress all men of high birth that 
no one might be found capable of holding the charge in his room (c 
27 ) This indeed was in the sixth century before any sort of election 
was known But in the seventh the power of the great and not of the 
people meets us at every turn Mably himself would have owned that 
his democracy had then ceased to exercise any power 
The Austrasian majors of the palace were from the reign of Clotaire 
II men of great power and taken from the house of Pepin of Lan 
den T 1 ey carried forward ultimately for their own aggrandizement 
the aristocratic system which had overturned Brunehaut Ebroin on 
the otl er hand in tveustna must be considered as keeping up the strug 
gle of the royal authority which he exerc sed in the name of several 
phantoms of kings against the encroachments of the aristocracy 
though he could not resist them with final success Sismondi (vol 11 
p 64) fancies that Ebro n was a leader of the freemen against the nobles 
But he finds a democratic party everywhere and Guizot justly ques 
tions the conjecture (Collection des Memoires vol 11 p 320) Sis 
mondi in consequence of this hvpothes s favors Ebrom for whom it 
may be alleged that we have no account of his character but from his 
enemies chiefly the b ographcr of St Leger M Lehuerou sums up his 
history with apparent justice — Ainsi p£rit apres une administration 
de vingt ans un homme remarquable a tous egards mais que le tn 
omphe de ses ennemis a failh deshenter de sa gloire Ses violences 
sont peu douteuses mais son genie ne 1 est pas davantage et nen ne 
prouve mieux la terreur qu ll inspirait aux Austrasiens que les injures 
qu lls lui ont prodiguees (Institutions Carolingiennes p 281 ) 


Anbert or rather Canbert brother of Dagobert I was declared king 
of Aqu tatne in 62S but on his death in 6yi t became a duchy de 
pendent on the monarchy under h s two sons with its capital at Tou 
louse. This dependence ho vever appears to have soon ceased in the 
decay of the Merovingian line and lor a century afterwards Aqu tatne 
can hardly be cons dered as part of either the Neustrian or Austrasian 
kingdom L ancienne population Romaine trava Halt sans cesse a 
ressatsir «on independmce Les Francs avaient conquis mais ne pos 
seda ent vra ment pas ces contrees Des que leurs grandes incursions 
cessaient les villes et les campagnes se souleva ent et se confederaient 
pour secouer le joug (Guizot Cours d Hist Moderne 1 2^ ) Th s 
important fact though acknowledged in passing by most historians has 
been largely ilh strated in the valuable Histoire de la Gaule Mendionale 

*^Aqtutein? C |n its fullest extent extended from the Loire beyond the 
Garonne with the exception of Touraine and the Orleannois The peo 
pie of Aquitaine in tl s large sense of the word were ch efly Romans 
with a few Goths The Franks as a conquering nation had scarcely 
taken up their abode in those prov mces Bi t undoubtedly the Mero 
vincian kings possessed estates in the south of France which they 
1 berally bestowed as benefices upon their It des so that the chief men 
were frequently of Frank origin Tl ey threw off nevertleless their 
heted.tar^ attachments and )o ned »nh the mass ot them ne » country 
men in striving for the independence of Aquitaine After the battle of 
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Tc$tr> winch subverted tlic Ncitstmn monarch) Aquitaine anti even 
Burgundy ceased for a lime to be 1 rcncli under Charles Martel they 
wen. styled the Rotinn countries (Michelet up) 

Ludon by some called I u Ics t nrnhon ol Canhert a prince of con 
spicuous qualities Rained ground tq i n the 1 ranks during the whole 
tenod ol Icptn Hcristals tower and united to Aquitaine not only 
Provence but a new conquest from the independent natives Gascony 
Ludon obtained in 731 a lar greater victory over the Saracens than that 
ol Charles Martel at Poitiers The slaughter was immense and con 
lessed, by tl c Arabian writers it even a| pears that a funeral solemnity 
in commemoration of so great a calamity was observed in Spain for 
four or five centuries afterwards (l auric! ui 79) Uitt m Us const 
quenccs it was far less important for the Saracens some years after 
wards returned to avenge their countrymen and i udon had no re 
source but in the aid of Charles Martel Alter the retreat of the enemy 
it became the necessary j rice of the service rendered by the Trank 
cl icftain that Aquitaine acknowledged Ins sovereignty This however 
was still hut nominal till I cpin determined to assert it more seriously 
and after a long war overcame the last of the ducal line sprung from 
Clotaire II which had displayed for almost a century and a half ait 
energy in contrast with the imbecility of the elder branch. Lven this 
as M Taunel observes was little more than a change in the reigning 
family the men of Aquitaine never lost their peculiar nationality they 
remained a separate people in Gaul a people distinguished by their 
character and by the part which they were called to play in the political 
revolutions of the age (Vol 111 300 ) 


Note VII 

Pepin Henstal was styled Duke of Austrasta but assumed the 
mayoralty of Ncustria after his great victory at Testry in 687 which 
humbled for a long time the great rival branch of the monarchy But 
1 c fixed his residence at Cologne and his family seldom kept tl eir court 
at Pans The Franks under Pepin his son an 1 grandson seemed 
for a second time says Sismondi to have conquered Gaul it is a 
new invasion ol the language the military spirit and the mariners of 
Germany though only recorded by historians as the victory of the 
Austrasians over the Ncustnans in a civil war The chiefs of the 
Carlovmgian family called themselves like their predecessors kings of 
the Franks they appear as legitimate successors of Clovis and hts 
family yet all is changed in their sp rit and the r manners (Vol it 
P 170) 

This revival of a truly German spint in the Trench monarchy had 
not been sufficiently ind cated by the historians of the eighteenth « n 
tury It began with the fall of Brunehaut which anml dated tl e scheme 
not peculiar to herself but carried on by her with remarkable steadi 
ness of establishing a despot sm analogous to that of the empire The 
Roman policy expired with her Clotaire II and Dagobert I were 
merely kings of barbarians exercising what authority they migl t but 
on no settled scheme of absolute po ver The r successors were un 
worthy to be mentioned though in Neustr a through their mayors of 
the palace the royal authority may have been apparently better mam 
tamed than in the eastern portion of the kingdom The kingdoms of 
Austrasia and Leu stria rested on different bases In the former the 
Franks were more numerous less scattered and as far as we can per 
ceive had a more considerable nobility They had received a less tine 
ture of Roman pol cy They were nearer to the mother country which 
had been as the earth to Antaeus the source of perpetually recruited 
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vigor Burgundy a member latterly of the Neustrian monarchy had 
also a powerful aristocracy but not m so great a degree probably of 
Frank or even barbarian descent. The battle of Testry was the second 
epoch as the fall of Brunehaut had been the first in the restoration of 
a barbaric supremacy to the kingdom of Clous and the benefices 
granted bv Charles Martel were the third It required the interference 
of the Holy See in confirming the throne of the younger Pepin and 
still more the splendid qualities of Charlemagne to keep up even for a 
time the royal authority and the dominion of law It is highly 1m 
portant to keep in our minds this distinction between Austrasia and 
Neustna subsisting for some ages 3nd in fact onfy replaced speaking 
without exact geographical precision by that of Germany and France 


Note VIII 


The Merovingian period b so briefly touched in the text as not I 
fear, to be very distinctly apprehended by e\ ery reader It may assist 
the memory to sketch rather a better outline distributing the period 
into the following divisions — 

I The reign of Clovis — The Frank monarchy is established in Gaul, 
the Romans and Visigoths are subdued Christianity in its Catholic 
form is as entirely recognized as under the empire the Franks and 
Romans without greatly intermingling preserve in the mam their 
separate institutions 

II The reigns of bis four sons till the death of Clotaire I the sur 

vm or in 561 — A period of great aggrandizement to the monarchy Bur 
gund> and Provence m Gaul itself Thuringia Suabia and Bavana on 
the other side of the Rhine are annexed to their dominions while 
every crime disgraces the ro>al line and in none more than in Clo 
taire I t 

III A second partition among his four sons ensues the four king 
doms of Pans Soisson* Orleans and Austrasia revive but a new par 
tition of these is required by the recent conquests and Gontran of 
Orleans without resigning that kingdom removes his residence to Bur 
gundy The four kingdoms are reduced to three by the death of Can 
bert of Pans one afterwards very celebrated by the name Neustna' 
between the Scheldt and the Loire is formed under Chilpcnc, com 
prehcnding those of Pans and Sois»ons Canbert of Pans had taken 
Aquitaine which at his death was divided among the three survivors 
Austrasia was the portion of Sigebert This generation was fruitful 
of still more cnmes than the last redeemed by no golden glory of con 
quest Fredegonde the wife of Chilpenc diffuses a baleful light over 
this period But while she tyrannizes with little control in the west of 
France her rival and sister in enme Brunehaut wife of Sigebert and 
mother of Thierry II his successor has to encounter a powerful oppa 
sition from the Austrasian anstocracy and in this part of the monarchy 
a new feature develops itself the great propnetors or nobility act 
systematically with a view to restrain the royal power Brunehaut 
after many vicissitudes and after having seen her two sons on the 
thrones of Austrasia and Burgundy falls into the hands of Clotaire II 
king of the other division and is sentenced to a cruel death Clotaire 
unites the three Frank kingdoms 

IV Reigns of Clotaire II and his son Dagobert I — The royal power 


t Neustna, or N estern Prance * S'** 

lent cmed in • d ploma 01 Chddebert 
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though shaken by the Austrasiin aristocracy, n still effective D3go- 
bert a prince who seems to bate rather excelled most of his family ana 
to whose munificence several extant monuments of architecture and the 
arts are referred endeavors to stem the current He was the last of 
the Merovingians who appears to have possessed any distinctive char- 
acter the instnsoti follow After the reign of Dagobert most of the 
provinces beyond the Loire fall off as it may be said from the mon 
archy anil lnrdly belong to it for a century . 

V The fifth period begins with the accession of Oovis II , son ot 
Dvgobert in ( yS and terminates with I’cpin Hcmtal s victory over the 
Ncustrianv at 1 cstry in 6S7 It is distinguished by the apparent equal 
ity of the two remaining kingdoms. Burgundy having now fallen into 
that of Ncustna and by the degradation of the royal line in each alike 
into puppets of the mayors of the palace It is in Austrasia the tri 
umph 01 the aristocracy among whom the bishops are still more prom 
ment than before Ebroin holds the mayoralty of Neustna with an un 
steady command, but in Austrasia the progenitors of Pepin Heristai 
grow up for two generations in wealth and power, till lie becomes the 
acknowledged chief of that part of the kingdom bearing the title of 
duke instead of mayor and by the battle of Testry puts an end to the 
independence of Neustna 

VI Prom this time the family of Pepin is virtually sovereign in 
Trance though at every vacancy kings of the royal house arc placed 
by them on the throne Charles Martel indeed son of Pepin is not 
acknowledged even in Austrasia for a short time after Ins fathers 
death and Ncustria attetnf ts to regain her independence but he is 
soon called to power defeats like his father the western Tranks and 
becomes in almost as great a degree as Ins grandson the founder of a 
new monarchy So completely is he recognized as sovereign though 
not with the name of king that he divides Trance as an inheritance 
among Ins three sons But soon one only Pej in the Short by fortune 
or dc«ert becomes possessor of this goodly bequest In 752 the new 
dynasty acquires a legal name by the coronation of Pepin. 


Note IX 

The true cause M Michelet observes (Hist de France n 39 ) of the 
Saxon wars which had begun under Charles Martel and were in some 
degree defensive on the pan of the Tranks was the ancient antipathy of 
race enhanced by the growing tendency to civilized habits among the 
latter This indeed seems sufficient to account for the conflict with 
out any national antipathy It was that which makes the Red Indian 
perceive an enemy in the Anglo \merican and the Australian savage 
m the Englishman The Saxons in their deep forests and scantily cut 
tivated plains could not bear fixed boundaries of land Their gait was 
indefinite the woiuws was certain it annihilated the barbarian s only 
method of combining liberty with possession of land —the right of shift 
mg his occupancy t It is not probable from subsequent events that 
the baxons held very tenaciously by their religion but when Chris 
tian ty first offered itself it came in the train of a conqueror Nor could 
Christianity according at least to the ecclesiastical system be made 
compatible with such a state of society as the German m that age 
Hence the baxons endeavored to burn the first churches thus drawing 
retaliation on their own idols 

The first apostles of Germany were English and of these the most 
f M chelet refers to Gnmm who 
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remarkable ms St Boniface But this had been m the time of Charles 
Martel and Pepin The labors of these missionaries were chiefly in 
Thuringia, Franconia, and Bavaria, and were rewarded with great suc- 
cess But we tnaj here consider them only in their results on the 
Frank monarchy Those parts of Germany had long been subject to 
Austrasia, but, except so far as they furnished troops scarcely formed 
an integrant portion of that kingdom. The subjection of a heathen 
tribe is totally different from that of a Christian province With the 
Church C3me churches, and for churches there must be towns, and for 
towns 3 magistracy, and for magistracy, law and the means of enforcing 
it. How different was the condition of Bavaria or Hesse in the ninth 
century from that of the same countries in the seventh* Not outlying 
appendages to the Australian monarchy, hardly counted among its 
subjects, but capable of standing by themselves as co-ordinate members 
of the empire, an equipoise to France herself, full of populous towns, 
wealthy nobles and prelates, better organized and more flourishing 
states than their neighbors on the left side of the Rhine Charlemagne 
founded eight bishoprics in Saxony, and distributed the country into 
dioceses. 


Note X 

The project of substituting a Frank for a Byzantine sovereign was 
by no means new in Soo Gregory II , by a letter to Charles Martel in 
741, had offered to renounce his allegiance to the empire placing Rome 
under the protection of the French chief, with the title of consul or 
senator The immediate government he doubtless meant to keep in 
the hands of the Holy See He supplicated, at the same time for 
assistance against the Lombards which was the principal motive for 
this offer Charles recetved the proposal with pleasure but his death 
ensued before he had time to take any steps towards fulfilling so glon 
ous a destiny When Charlemagne acquired the rank of Patrician at 
Rome in 789 we may consider this as a part performance of Gregory 
II 's engagement, and the supreme authority was virtual!} in the hands 
of the king of the Franks, but the renunciation of allegiance toward 
the Greek empire had never positively taken place, and there are said 
to have been some tokens 0/ recognition 0/ its nominal sovereignty 
almost to the end of the century 

It is contended by Sir F Pal grave that Charlemagne was chosen by 
the Romans as lawful successor of Constantine V whom his mother 
Irene had dethroned in 795, the usage of the empire having never ad- 
mitted a female sovereign And for this he quotes two ancient chron- 
icles one of which however appears to have been copied from the 
other It is indeed true, which he omits to mention that Leo III had a 
singular scheme of a marriage between Charles and Irene which would 
for a time have united the empire The proposal was actually made, but 
prudently rejected b> the Greek lady 

It remains rtei enheless to be shorni by n bat right Leo 111 cum omnt 
Christiana papula that is the pnests and populace of degenerate Rome, 
could dispose of the entire empire or affect to place a stranger on the 
throne of Constantinople, for if Charles were the successor of Con- 
stantine V, we must draw this conclusion Rome vve should keep in 
mind W3S not a jot more invested with authontj than any other city, 
the Greek capital had long taken her place, and in every revolution of 
new Rome, the decrepit mother had without hesitation obe>ed Nor 
does it seem to me exceedingly material if the case be such that 
Charlemagne was not stvled emperor of the West or successor of Au- 
gustulus. It is evident that his empire relatively to that of the Greeks 
was western, and we do not find that either he or his family eve- 
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claimed an exclusive right to the imperial title The pretension would 
have been diametrically opposed both to prescriptive right and actual 
possession He wrote to the emperor Nicephorus successor of Irene 
as fratcrmtas vestra , but it is believed that the Greeks never recognized 
the title of a western barbarian In a later age indeed some presumed 
to reckon the emperor of Constantinople among kings A writer of the 
fourteenth century says in French — Or devez savoir qu il ne doit 
estre sur terre qu un seul empereur combien que celui de Constanti 
nople estime estre seul empereur, mais non est il n est fors seulement 
qu«n roy (Ducange voc Imperator which is worth consulting) 
The kings of France and Castile as well as our own Anglo Saxon 
monarchs in the tenth century and even those of Bulgaria sometimes 
assumed the imperial title But the Anglo Saxon preferred that of 
Basileus which was also a Byzantine appellation 
The probable design of Charlemagne in accepting the title of em 
peror was not only to extend his power as far as possible in Italy, but 
to invest it with a sort of sacredness and prescriptive dignity in the 
eyes of his barbarian subjects These had been accustomed to hear of 
emperors as something superior to kings, they were themselves fond of 
pompous titles and the chancery of the new Augustus soon borrowed 
the splendid ceremonial of the Byzantine court His councillors ap 
proached him on their knees and kissed his feet Yet it does not appear 
trom history that his own royal power certainly very considerable 
♦w OF j waS e "hanced after it became imperial He still took 

a “ v l ce an “ legislated with the consent of his la/des and bishops 
in fact he continued to be a German not a Roman sovereign In the 
fa ?V ly . 'his prevalence of the Teutonic element in the 
5™. lty bccame more and more evident the bishops them 
opposite scale n ^ 0n8m and ,n mann ers cannot be reckoned in the 

covernin^ S harh e a C r < ? nd fa,lure the attempt or at least the scheme of 
by the TO.S R ° man theory The first had been tried 

the associations the >S h spirited Visigoth Brunehaut But 

striking to authority with the imperial name were too 

empire pnic.ple ol royalty f or , ht Lex E< . E , a ot f he EomaI1 

Note XI 

elevaSorfofciurUmaffne to tfc?? 0rtanc f bad been passed over in the 
succession No fa P ' ‘"K™ 1 , It wns that of hcred.tury 

irregular act by which the found was made to this in the 

transferred their alletnanreVrAm 'r^ wbat be ca llcd the Roman people 
was indeed certam^ to A.x la Chapelle It 

from the time of Augustus bSFnrrV 1 not . onIy passed for hereditary 
partible among the imperial ?{" ce tbat , Diocletian had been 

whole proceeding wT s PC S o n3 and ^ w11 of the possessor. Yet the 

implied in it so indefinite that'lom d the pretensions of the Holy Sec 
acquired along with the rank d ° U . bt whethcr Charles had 

There was also a momentous considl.^^^ ,,s , an £ len ' Prerogatives, 
accustomed latterly to be consulted™ ho l v far bis Frank subjects 
rights of election within the bm.il i r , oya ! succession with their 
at the accession of Pepin and l™£u*l e f ? m ’ y P os,, ' ve| y recognized 
theories of government 1 b e to beco,nc jealous of Roman 

b vernment would acquiesce in a simple devolution of the 
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title on the eldest born as his legal birthright In the first prospective 
arrangement, accordingly, which Charles made for the succession, that 
at Thiomille, in 806, a partition among his three sons was designed, 
with the largest share reserved lor the eldest But though Italy, by 
which he meant, as he tells us, Lombardy, was given to one of the 
younger, care is taken by a description of the boundaries to exclude 
Rome itself, as well as the whole exarchate of Ravenna, become by 
Pepin's donation, the patrimony of St Peter, nor is there the least 
allusion to the title of emperor Are we to believe that he relinquished 
the eternal city to its bishop, though styling himself, m this very instru- 
ment, Romani rector imperii and having literally gamed not another 
inch of territory by that dignity? It is surely more probable that he re- 
served the sovereignty over Rome to be annexed to the rank of em- 
peror whenever he should obtain that for his eldest son And on the 
death of this son, and of his next brother some years afterwards the 
whole succession devolving on Louis the Debonair, Charlemagne pre- 
sented this prince to the great Placitum of the nobles and bishops at 
Aix la Chapclle in 813 requesting them to name him king and emperor 
No reference was made to the pope for his approbation, and thus the 
German principle of sovereignty gained a decisive victory over the 
Roman If some claim of the pope to intermeddle with the empire 
was intimated at the coronation of Louis at Rhetms by Stephen II m 
816 which does not seem certain, it could only have been through the 
pope s knowledge of the personal submissiveness to ecclesiastical power 
which was the misfortune of that prince He had certainty borne the 
imperial title from his father’s death 

In the division projected by Louis in 817 to take place on his death, 
and approved by an assembly at Aix, a considerable supremacy was re- 
served for the future emperor, he was constituted in effect a sort of 
suzerain, without whose consent the younger brothers could do noth- 
ing important Thus the integrity of the empire was maintained which 
had been lost in the scheme of Charlemagne in 806 But M Faunel 
(vol iv p 83) reasonably suspects an ecclesiastical influence in sug- 
gesting tins measure of 817. which was an overt act of the Roman or 
imperial against the barbarian party If the latter consented to this in 
817, it was probably either because they did not understand it, or be- 
cause they trusted to setting it aside And as is well known the course 
of events soon did this for them “ It is indisputable " «ays Ranke, 

* that the order of succession to the throne whtch Louis the Pious, in 
utter disregard of the warnings of his faithful adherents and in opposi- 
tion to all German modes of thinking established in the year 817 was 
principally brought about by the influence of the clergy ' <Hist of 
Reformation Mrs Austin s translation vol 1 p 9) He attributes the 
concurrence of that order in the subsequent revolt against Louis, to the 
endeavors he had made to deviate from the provisions of 819 in favor 
of his >oungcst son Charles the Bald 


Note XII 

The second period of Carlovmgian history, or that which elapsed 
from the reign of Charles the Bald to the accession of Hugh Capet, 
must be reckoned the transitional state through scenes of barbarous 
anarchy from the artificial scheme devised by Oiarlemagne in nbich 
the Roman and German elements of civil policy were rather in conflict 
than in union to a new state of society— the feudal which though nreg- 
nant itself with great evil was the means both of preserving the frame 
of I uropean pohc> from disintegration and of elaborating the moral 
and constitutional principles upon which it afterwards rested. 
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11 Append p 56 Meyer Institutions Judiciaires vol 1 p 419 ) In 
this we find named six Roman four Gothic and eight Saltan judges 
It is certain that these judges could not have been taken relatively to the 
population of the three races m that part of France Does it not seem 
most probable that the Franks were still reckoned the predominant peo 
ple ? Probably however the personal distinction founded on differ 
ence of laws expired earlier in Neustria not that the Franks fell into 
the Roman jurisprudence but that the original natives adopted the 
feudal customs 

This specious theory of hostile Taces m order to account for the 
downfall of the Carlo vingian or Austrasian dynasty has not been unan 
imously received especially in the extent to which Thierry has urged 
it M Gaudet the French editor of Richer (a contemporary historian 
whose narrative of the whole period from the accession of Eudes to the 
death of Hugh Capet is published by Pertz in the Monuments Ger 
mania: Histonca vol ill and contains a great quantity of new and 
interesting facts especially from a d 966 to 987) appeals to this writer 
in contradiction of the hypothesis of M Thierry The appeal however 
is not solely upon his authority since the leading circumstances were 
sufficiently known and to say the truth 1 think that more has been 
made of Richer s testimony m this part cular view than it will bear 
Richer belonged to a monastery at Rheims and his father had been a 
man of some rank in the confidence of Louis IV and Lothaire He 
had therefore been nursed in respect for the house of Charlemagne 
though with deference to his editor I do not perceive that he displays 
any repugnance to the change of dynasty 
Though the differences of origin and language so far as they existed 
might be by no means unimportant in the great revolution near the 
close of the tenth century they cannot be relied upon as sufficiently ex 
plaining its cause The partisans of either family were not exclusively 
of one blood The house of Capet itself was not of Roman but prob 
ably of Saxon descent The difference of races had been much effaced 
after Charles the Bald but it is to be remembered that the great 
beneficiaries the most wealthy and potent families in Neustria or 
France were of barbarian origin One people so far as we can dis 
tingmsh them was by far the more numerous the other of more in 
fluence m political affairs The personal distinction of law however 
which had been the test of descent appears not to have been preser\cd 
in the north of France much after the ninth century and the Roman 
as has been said above had yielded to the barbaric clement— to the 
feudal customs The Romance language on the other hand had ob 
ta ned a complete ascendency and that not only in Neustna or the parts 
west of the Somme but throughout Picardy Champagne and part of 
Flanders But if we were to suppose that these regions were still in 
some way more Teutonic in sent ment than Neustria we certainly 
could not say the same of those beyond the Loire Aquitaine and 
Languedoc almost wholly Roman to use the ancient word or Trench 
as they might now be called among whose vine covered hills the bar 
banans of the Lower Rhine had hardly formed a permanent settlement 
° r a ? v,n 6 “ one so had early cast off the slough of their rude manners 
had been the scenes of a long res stance to the Merovingian dynasty 
li e tyranny of Ch i leric and Clotaire the barbarism of tl e Frank in 
V3ders bad created an indelible hatred of their yoke But lliev sub 
nutted without reluctance to tl e more civilized go\ eminent of Cl trie 
magne and displaced a spnntmeois loyally towirls lin line Never 
did they recognize at least without force tl c Neustnin usurpers of the 
tenth century or date their legal instruments in truth the chief sign 
of subjection that they gave by any otl cr jear than that of tl e Cariovin 
gian soscreign If Charles the Simple reaped little but th s nominal 
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allegiance from his southern subjects he had the satisfaction to reflect 

th Butl y rapVcious°anstocracy had pressed so hard on tiie 'jeakness of 
Charles the Bald and hts descendants that the km gdombeing w holly 
parcelled m great fiefs they had not the resources left to reward self 
interested services as before nor to resist a vassal far superior to them 
selves Laon was much behind Pans m wealth and populousncss and 
vet even the two capitals were inadequate representatives of the pro 
ooruonatc strength of the king and the count Power as simply taken 
was wholly on one side jet on the other was prejudice or rather an 
abstract sense of hereditary right and this sometimes became a source 
of power But the long greatness of one family, its manifest influence 
over the succession to the throne the conspicuous men whom it pro 
duced in Eudes and Hugh the Great had silently prepared the way for 
a revolution neither unnatural nor premature nor m any way danger- 
ous to the public interests It is certainly probable hat the Neustnan 
French had come to feel a greater sympathy with the house of Capet 
than with a line of kings wl.o rarely visited their country and whom 
they could not but contemplate as in some adverse relation to their 
natural and popular chiefs But the national v oice w as not greatly c on 
suited in those ages It is remarkable that several writers of the nine 
teenth Centura however thej ma> sometimes place the true condition 
of the people in a vivid light arc constantly relapsing into a democratic 
theorv Thcv do not by any means underrate the oppressed and almost 
servile condition of the peasantry and burgesses when it is their aim 
to draw a picture of society jet in reasoning on a political revolution 
such as the decline and fall of the German dynasty they ascribe to these 
!w.r-TdYd classes both the will and the power to effect it The proud 
ra5Si d ai«> which spumed a force.. line of pnnees couf.1 not.!* felt by 


an iniposcrished and afflicted commonalt, Yet when M Thierry 
ludcTto U.e rumor that the family of Capet teas sprtint: from the com 
/some said as we read in Dante from a butcher) he adds — 
m r^tteonimon nui se conserva durant plusieurs mccIcs nc fut pas nm 
Mhle a sFcans" ^as if there l.ad been as effect, v e a /.era ftat in 9 S 7 as 
xfvrs afterward If however we are meani onl> to seek this sent. 
™nt among Bie nobles of Trance I fear that self interest personal 
^f,e- l Wnts K and a predominant desire of maintaining their independ 
attachments were motives far more in operation than the 

: o C ,he k r P clk French ,mttad German 
iVclrli- unnn the w hole that M Thierry s hypothesis countenanced 
J. V vi^Gnirot will not afford a comjjlete explanation of the his 
of! ranee betvvecn Charles the Fat and Hugh tapet The truth » 
,hVa«ident% of personal character have more to do with the revo 
! h ? 1 * h « of nations than cither philosophical historians or democratic 
politicians S! to admit II Fades and Hugh the Great had been born 
m therm al 1 ne ihey would have preserved far better the rojal power 
H nfarfm the Simple had not raised too high a favorite of mean ex 
^I lf- mieht hne retained the nobles of Lorraine and Cham 
traction r l( iehtv If Adalberon archbishop of Rheims had been 

f aKT } C .X the house of Charlemagne that of Capet would not at least 
iiJtliln have ««rdfd «he throne U Louis V had lived some jeirs 
«nn to ml ent the lineal right the more precarious claim of hi* 
« nt Id not have undergone a disadvantageous competition with 
ViT'Jir borons usurper M Gaudet ha* well shown, in his notice on 
'pfrh^r that the oppo* uon of Adalberon to Charles of Lorraine was 
t? r eroands *»o hint is gtven of any national hostility 

of nimS.1 opproUt.on .»! porn to the rew f.m.Iy an I 
\n \m”m” rmuca ,t n., .ary p-r.alent moil rotber be 
“w l>nr own reputation to an, peeulto, am.porhy toward 
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of contemporaries for example those of Tulbert and of Yves bishops of 
Chartres or those of William III , duke of Guienne and many others 
you will see that the king of France was not without importance and 
that the most powerful suzerains treated him with great deference 
He appeals especially to the extant act of the consecration of Philip I 
in 10S9 where a duke of Guienne is mentioned among the great feuda 
tones and asks whether any other suzerain took possession of Ins rank 
with so much solemnity (Civilisation en France Legon 42) As 
there was 'always a country called France and a French people so there 
was always a king of the French very far indeed from ruling the coun 
try called his kingdom and without influence on the greater part of the 
population but yet no foreigner and with his name inscribed at the 
head of the deeds of all the local sovereigns as one who was their 
superior and to whom they owed several duties (Legon 43 ) It may 
be observed also that the Church recognized no other sovereign not 
that all the b shops held of him for many depended on tl e great fiefs 
but the ceremony of consecration game him a sort of religious char 
acter to which no one else aspired And Suger the politic minister of 
I ouis VI and Lou s VII made use of the bishops to maintain the 
royal authority in distant provinces (Legon 42 ) This nevertheless 
rather proves that the germ of future power was in the kingly ofiice 
than that Hugh Robert Henry and Philip exercised it The most re 
markabte instance of authority during tl eir reigns was the war of 
Robert in Burgundy which ended in his besto \ ng that great fief on 
his brother I hav e observed that the duke of Guienne subscribes a 
charter of Henry I in 1051 (Rec des Histonens vol xi p 589) 
Probably there are other instances Henry uses *1 more pompous and 
sovereign phraseology in his diplomas than his father the young lion 
was trying his roar 

I concur on the whole m thinking with M Guizot that m shunning 
the language of uninformed historians who spoke of all kings of France 
as equally supreme it had become usual to deprectate tl e power of the 
first Capetians rather too much He had however to appearance done 
the same a few years before the delivery of these lectures in 1829 for 
in his Collection of Memoirs (vol 1 p 6 publ shed in 1825) he speaks 
rather differently of the first four reigns — C est 1 epoque ou le roy 
aume de France et la nation frangaise nont existe a vrai d re que de 
nom He observes also that the chroniclers of the rojal domain are 
peculiarly meagre as compared with those of Normandy 


Note XV 

It may excite surprise that in any sketch however slight of the reign 
of Fh l p IV no mention should be made of an event than which 
none in his 1 fe is more celebrated — the fate of the Knights Templars 
But the truth is that when I frst attended to the subject almost forty 
years since I could not satisfy my mind on the d sputed problem as to 
the guilt imputed to that order and suppressed a note which I had writ 
ten as too inconclusive to afford any satisfactory decision Much has 
been published since on the Continent and the question has assume 1 a 
different aspect though perhaps I am not yet more prepared to give 
an absolutely determinate judgment than at first 
The general current of popular writers in the eigl teenth century was 
in favor of the innocence of tl e Templars in England it would have 
heen almost paradox cal to doul t of t Tl c rapacious and unprincipled 
cl aracter of Ph hp tl e submission of Clement V to his will tl e appar 
cni incrcd bil ty of the charges from tl e r monstrousness tl e just prej 
edict against confessions obtained by torture and retracted afterwards 
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the other prejudice not always so just, but in the case of those not 

convicted on fair ev idence desemng a better name in favor of assertions 
of innocence made on the scaffold and at the stake— created as they 
still preserve a strong willingness to disbelie\e the accusations which 
came so suspiciously before us It was also often alleged that content 
porary writers had not given credit to these accusations and that in 
countries where the inquiry had been less imquitously conducted no 
proof of them was brought to light Of these two grounds for acquit 
tal the former is of little value in a question of legal evidence, and the 
latter is not quite so fully established as we could desire 

Rai nouard who might think himself pledged to the v indication of the 
Knights Templars by the tragedy he had written on their fate or at 
least would naturally have thus imbibed an attachment to their cause 
took up their defence m a History of the Procedure This has been 
reckoned the best work on that side and was supposed to confirm their 
innocence The question appears to ha\e assumed something of a 
party character in France as most history does the honor of the 
crown and still more of the church had advocates but there was a 
much greater number especially among men of letters who did not 
like 3 decision the worse for being derogatory to the credit of both. 
Sismondi it may easily be supposed scarcely treats it as a question 
with two sides but even Michaud the firm supporter of church and 
crown in his History of the Crusades takes the favorable Mew M 
Michelet however not under any bias towards either of these and 
manifestly so desirous to acquit the Templars that he labors by every 
ingenious device to elude or exptam away the evidence is so over- 
come b\ the force and number of testimonies that he ends by admitting 
so much as leaves little worth contending for by their patrons He is 
the editor of the Proces des Templiers in the Documens Inedits 
i8di and had previously given abundant evidence of his acquaintance 
wnh the subject m his Histoire de France vol iv pp 243 34a 

B Rut e the S fmeat°cliange that has been made in this process as carried 
forward before the tribunal of public opinion from age to age is owing 
to the production of fresh evidence The deeply learned orientalist M 
von Hammer now Count Hammer Purgstall in the sixth volume of a 
work published at Vienna in 1818 with the title Mines de I Orient 
exoloitees * inserted an essay in Latin Mystcnum Baphometis 
Fevelatum seu Fratres Mihtix Templi qua Gnostici et quidem Ophiani 
Anostasire Idoloduhx et Impuntatis convicti per ipsa eorum Monu 
menta ’ This is designed to establish the identit> of the idolatry as 
crihed to the Templars with that of the ancient Gnostic sects and espe 
ciallv with those denominated Ophites or worshippers of the serpent 
Tirnve also that the extreme impunty which forms one of the 
mofiwEd h“dly cred.b* charge adduced by Ph.hp IV , s s m.lar 
in all its details to the practice 01 the Gnostics 

_ attack is not conducted with all the coolness which hespeaks 
.mnartiahtv but the evidence is startling enough to make refutation 
difficult The first part of the proof which cons sts m .dent, 
fvmg certain Gnostic idols or as some suppose amulets though it 
comes much to the same with the description of what are called Bapho 
met ic m the proceed ngs against the Templars publ shed by Dupuy 
and Since in the Documens Inedits is of itself sufficient to raise a 
considerable presumption We find the w ord met is continually on these 
lm ,„, fi, c h von Hammer is able to describe twenty four Bapho 
met°is a secret word ascribed to the Templars- But the more im 
portant ev dence is that furnished by the comparison of sculptures ex 
r I Eire lh * French . lie bat there the ™rs are e .her m that lan^ge 
M alio s German t Ue-p»?e, as mos. oi =r a i-ai n. 

\OL. I — 8 



HALLAM 


tant on some Gnostic and O phi tic bowls with those in churches built 
by the Templars Of these there are many in Germany, and some in 
France Von Hammer has examined several in the Austrian domin 
ions and collected accounts of others It is a striking fact that m some 
we find concealed from the common observer images and symbols ex 
tremely obscene and as these which cannot here be more particularly 
adverted to betray the depravity of the architects and cannot be ex 
plained away we may not so much hesitate as at first to believe that 
impiety of a strange kind was mingled up with this turpitude The pre 
sumptions of course from the absolute identity of many emblems in 
churches with the Gnostic superstitions in their worst form grow 
stronger and stronger by multiplication of instances and though com 
csdcnce might be credible in one it becomes infinitely improbable in so 
many One may here be mentioned though among the slightest re 
semblances The Gnostic emblems exhibit a peculiar form of cross T 
and this is common in the churches built by the Templars But the 
freemasons or that society of architects to whom we owe so many 
splendid churches do not escape M von Hammer’s ill opinion better 
than the Templars Though he conceives them to be of earlier origin 
they had drunk at the same foul spring of impious and impure Gnos 
ticism It is rather amusing to compare the sympathy of our own 
modern ecdesiologists with those who raised the mediaeval cathedrals 
their implicit confidence in the piety which ennobled the conceptions of 


these architects with the following passage in a memoir by M von 
Hammer " Sur deux Coffrets Gnostiques du moyen Age, du r 1 ” - ** 
de M le due de Blacas Pans 1832 


Les architectes du moyen age inittes dans tous les mysteres du 
Gnosticisme le plus deprave se plaisaient a en multiplier les symboles 
au dehors et au dedans de leurs eglises symboles dont le veritable sens 
n etait entendu que des adeptes et devaient roster voiles aux yeux des 
profanes Des figures scandaleuses semblables a celles des eglises de 
MontmonHon et de Bordeaux se retrouvent sur les eglises des Tern 
pi ers A Eger en Boheme 4 Schongrabern en Autriche a Fornuovi pris 
de Parme et en dautres helix, nommement le chien (cams aut gattus 
mger) sur les bas reliefs de leghse gnostique d Erfurt (p 9 ) The 
Stadinghi heretics of the thirteenth century are charged in a bull of 
Gregory IX with exactly the same profaneness even including the 
hlack cat as the Templars of the next century This is said by von 
Hammer to be confirmed by sculptures (p 7 ) 

The statutes of the Knights Templars were compiled in 1128 and as 
it is said by St Bernard They have been published in 1840 from 
manuscripts at Dijon Rome and Pans by M Maillard de Chambure 
Conservateur des Archives de Bourgogne 
The title runs — Regies et Statuts secrets des Templiers ” But as 
the French seems not so ancient as the above date they may, perhaps 


^ vyill be easily supposed that they contain nothing 
The knights 


but what is pious and austere The Ynights” how c\cr in their inter’ 
course with the F ast fell rapidly into discredit for loose morals and 
many vices so that son Hammer rather insidiously begins his attack 
upon them by arguing the d friori probability of what he is about to 
allege borne base accordingly endeavored to steer a middle course 
and discrediting the charges brought generally against the order have 
admitted that both the vice and the irrehgion were truly attributed to a 
But Bus ,s no * a * all the question and such a pre* 
tended compromise is nothing less than an acqu ttal The whole accu 
sations switch destroyed the order of the Temple relate to its secret 
rites and to the mo le of in nation If these svere not statned by the 


most Infamous turp tude the unhappy knights perished innocently and 
the guilt of their death lies at the door of I hi! p the Pair 
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The novel evidence furnished by sculpture against the Templars has 
not been universally received It was early refuted, or attempted to be 
refuted by Raynouard and other French writers “ II est reconnu 
aujourd hui, meme en Allemagne,” says M Chambure, editor of the 
Regies et Statuts secrets des Templiers, “ que le pretendu culte bapho- 
metique n’est qu’une chimere de ce savant, fondee sur un erreur de 
numismattque et d architectonographie ” (p 82 ) As I am not com- 
petent to form a decisive opinion I must leave this for the more deeply 
learned The proofs of M von Hammer are at least very striking, and 
it is not easy to see how they have been overcome But it is also 
necessary to read the answer of Raynouard in the “Journal des Sa- 
vans ” for 1819, who has been partially successful in repelling some of 
his opponent’s arguments though it appeared to me that he had left 
much untouched It seems that the architectural evidence is the most 
positive, and can only be resisted by disproving its existence, or its con- 
nection with the Freemasons and Templars [1848 ] 


Note XVI 


I have followed the common practice of translating Jeanne d'Arc by 
foan of Arc It has been taken for granted that Arc is the name of her 
nrthplace Southey says,— 


She thought of Arc, and of the dingled brook 
Whose waves oft leaping in their craggy course 
Made dance the low hung w llows dripping twigs. 
And where it spread into a glassy lake 
Of that old oak which on the smooth expanse 
Imagid its hoary mossy mantled boughs. 


And in another place,— 

■ her mind s eye 

Beheld Domrfmy and the plains of Are. 


It does not appear, however, that any such place as Arc exists in that 
neighborhood, though there is a town of that name at a considerable 
distance Joan was as is known a native of the village of Domremy 
in Lorraine. The French writers all call her Jeanne d Arc, with the 
exception of one, M Michelet (vit 62) who spells her name Dare, 
which in a person of her birth seems more probable, though I cannot 
account for the uniform usage of an apostrophe and capital letter 
I cannot pass Southey’s Joan of Arc ” without rendering homage 
to that early monument of his genius which perhaps, he rarely sur- 
passed It is a noble epic never languid and seldom diffuse, full of 
generous enthusiasm, of magnificent inventions and with a well con 
structed fable, or rather selection of history Michelet who thinks the 
story of the Maid unfit for poetry had apparently never read Southey , 
but the author of an article in the “ Biograplne Universelte ” says very 
well — • L e poeme de M Southey cn Anglais intitule 4 Joan of Arc’ 
est la tentative la plus heureuse que les Muses aient fades jusqu’ici pour 
cclcbrer 1 heroine d Orleans C est encore une des singularites de son 
histoire de voir le genie de fa poesie Anglaise mspirer de beaux vers en 
son honneur, tandis que cetui de la poesie Francai«e a ete jusqu ici 
rebelle A ceux qui ont voulu la chanter et n’a favonse que cclui qui a 
outrage sa memoire ” If however, the muse of France has done little 
justice to her memory it has been reserved for another Maid of Orleans 
as she has well been styled in a different art to fix the image of the first 
in our minds and to combine in forms only le«s enduring than those 
of poetry, the purity and inspiration with the unswerving heroism of 
the immortal Joan. 



BOOK II. 


THE FEUDAL SYSTEM. 



CHOICE EXAMPLES OF EARL^ PRINTING AND 
ENGRAVING 

F ac *»m from ftire md Curious Books. 




BOOK II. 

THE FEUDAL SYSTEM. 
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State of Ancient Germany-Effects of the Conquest of Gaul by the 
pAnks— Tenures of Land-Distinction of Laws— Constitution of the 
Ancient Frank Monarchy-Gradual Establishment of Feudal Tenures 
— Pnncioles ot a Feudal Relation— Ceremonies of Homage and In 
s estiturt— Military Sera'ee-reudal Incidents ol Relief Aid, Ward 
ship, etc— Different Speaes of Fiefs— Feudal Law Books 


Germany, m the age of Tacitus, was divided among a number 
of independent tribes, differing greatly in population and im- 
portance Their country, overspread with forests and mo- 
rasses afforded no large proportion of arable land Nor did 
they ever occupy the same land two years in succession, if uhat 
Crcsar tells us mayr be believed, that fresh nllotments were an- 
nually made by the magistrates n But this could not has c been 
an absolute abandonment of land once cultivated, vv Inch Hor- 
ace ascribes to the migratory Scythians The Germans had 
fived though not contiguous dwellings, and the inhabitants 
of the ge i or township must have continued to till the same 
fields, though it might be with varying rights ot separate prop 
cr tv b They bad kings elected out of particular families , and 
other chiefs, both for war and administration of justice, whom 
ment alone recommended to the public choice But the power 
of each was grcatlv limited and the decision of all leading 
questions though subject to the previous deliberation ol the 
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chieftains, sprang from the free voice of a popular assembl) c 
The pnncipal men, however, of a German tribe fully partook 
of that estimation which is alwaj s the reward of valor and 
commonly of birth They were surrounded by a cluster of 
youths, the most gallant and ambitious of the nation, their 
pride at home, their protection in the field , whose ambition 
was flattered, or gratitude conciliated, by such presents as a 
leader of barbarians could confer These were the institutions 
of the people who overthrew the empire of Rome, congenial 
to the spirit of infant societies, and such as travellers have found 
among nations in the same stage of manners throughout the 
world And although, in the lapse of four centuries between 
the ages of Tacitus and Clovis, some change was wrought by 
long intercourse with the Romans, >et the foundations of their 
political s}stem were unshaken If th6 Salic laws were in the 
main drawn up before the occupation of Gaul by the Franks, 
as seems the better opinion it is manifest that lands were held 
bv them in determinate several possession, and in other re- 
spects it is impossible that the manners described by Tacitus 
should not have undergone some alteration d 

When these tribes from Germany and the neighboring coun 
tries poured down upon the empire, and began to form perma- 
nent settlements, they made a partition of the lands in the 
conquered provinces between themselves and the original pos- 
sessors The Burgundians and Visigoths took two thirds of 
their respective conquests leaving the remainder to the Ro- 
man proprietor Each Burgundian was quartered, under the 
gentle name of guest, upon one of the former tenants, whose 
reluctant hospitality confined lnm to the smaller portion of his 
estate * The Vandals in Africa a more furious race of plun- 
derers seized all the best lands f The Lombards of Italy 
took a third part of the produce We cannot discover an) 
mention of a similar arrangement in the laws or history of 
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the Franks. It is, however, clear that they occupied, by public 
allotment of individual pillage, a great portion of the lands 
of France s . 

The estates possessed by the Franks as their property were 
termed allodial; a word which is sometimes restricted to sucli 
as had descended by inheritance k These were subject to no 
burden except that ot public defence. They passed to all the 
children equally, or, in their failure, to the nearest kindred * 
But of these allodial possessions there was a particular species, 
denominated Salic, from which females were expressly ex- 
cluded What these lands w ere, and w hat was the cause of the 
exclusion, has been much disputed No solution seems more 
probable than that the ancient lawgivers of the Sahan Franks 
prohibited females from inheriting the lands assigned to the 
nation upon its conquest of Gaul, both in compliance with their 
ancient usages, and in order to secure the military service of 
cverv proprietor. But lands subsequently acquired hy pur- 
chase or other means, though equally bound to the public de- 
fence were relieved from the severity of this rule, and pre- 
sumed not to belong to the class of Sailed Hence, in the 
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Leibmta that the word adti or tlhtl. 
applied to designate the nobler class ol 
Germans had originally the same 
lense, it distinguished absolute or 
allodial property from that which, 
though belonging to freemen was aub 
ject to some conditions of dependency 
(Gesch des Deutschen Volkes, vol f. 

^he word tors, which seems to have 
misled several writers when applied to 
land means only an integral patrimony, 
as it meana capital opposed to interest 
when opplied to money It is common 
In the civil law, and is no more than the 
Greek nXijpor, but it had been pecu 
harly applied to the lands assigned by 
the Romans to the soldiery after a con 
quest, which some suppose I know not 
on what evidence, to have been by lot 
(Du Cange, voc. Sors ) And hence this 
term was most probably adopted by the 
barbarians, or rather those who ren 
dered their laws into Latin If the 
Teutonic word loos was sometimes used 
for a mansus or manor as M Gmtot 
informs us it seems most probable that 
this was a literal translation ot sors, 
bearing with it the secondary sense. 

» Leg Salic* e 62 
j Hy the German customs, women, 
though treated with much respect and 
delicacy were not endowed at their 
marriage Dotem non uxor marito, sed 
maritus uxon confert Tac tus c iS 
A similar principle might debar .them 
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hundred sohdi for an Antrustion of the king; at three hun- 
dred for a Roman convtva regts (meaning a man of sufficient 
rank to be admitted to the royal table) ; P at two hundred for 
a common Frank, at one hundred for a Roman possessor of 
lands; and at forty-five for a tributary, or cultivator of an- 
other’s property In Burgundy, where religion and length 
of settlement had introduced different ideas, murder was pun- 
ished with death But other personal injuries were compen- 
sated, as among the Franks, by a fine, graduated according 
to the rank and nation of the aggrieved party Q 

The barbarous conquerors of Gaul and Italy were guided 
by notions very different from those of Rome, who had im- 
posed her own laws upon all the subjects of her empire Ad- 
hering in general to their ancient customs, without desire of 
improvement, they left the former inhabitants in unmolested 
enjoyment of their civil institutions The Trank was judged 
by the Salic or the Ripuary code, the Gaul followed that of 
Theodosius r This grand distinction of Roman and barbarian, 
according to the law which each followed, was common to the 
Frank, Burgundian, and Lombard kingdoms But the Ostro- 
goths, whose settlement in the empire and advance in civility 
of manners were earlier, inclined to desert their old usages, 
and adopt the Roman jurisprudence * The laws of the Visi- 
goths, too, were compiled by bishops upon a Roman founda- 
tion, and designed as an uniform code, by which both nations 
should be governed t The name of Gaul or Roman was not 

p This phrase was borrowed from the feasted at the royal table they natu 
— facilitate— -- 
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entirely lost in that ol Frenchman, nor had the separation ol 
their laws ceased, c\en in the provinces north ol the Loire, till 
alter the time ol Charlemagne « Ultimately, however, the 
feudal customs ol succession, which depended upon principles 
quite remote from those ol the civil law, and the rights o! terri- 
torial justice which the harons came to possess, contributed 
to extirpate the Roman jurisprudence in that part ol France 
But in the south, from whatever cause, it survived the revolu- 
tions of the middle ages, and thus arose a leading division of 
that kingdom into fovr cotilumicrs and fays d 11 droit cent, the 
former regulated bj a vast varict) ol ancient usages, the latter 
bv the civil law v 

" The kingdom ol Clovis was divided into a number ol dis- 
tricts each under the government of a count, a name familiar 
to Roman subjects, by which thej rendered the graf of the 
Germans -v The autliontv of this officer extended over all 
the inhabitants, as well Franks as natives It was his duty to 
administer justice, to preserve tranquillity, to collect the royal 
revenues, and to lead, when required, the Ircc proprietors into 
the field r The title o! a duke implied a higher dignity, and 
commonly gav e authority over several counties.* These offices 
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vessel without marking any resentment, but found an oppor- 
tunity next jear, of revenging himself by the death of the 
soldier The whole behavior of Clovis appears to be that of 
a barbarian chief, not daring to withdraw anything from the 
rapacity, or to chastise the rudeness, of his followers 

But if such was the liberty of the Franks when they first 
became conquerors of Gaul, we lnve good reason to believe 
that they did not long preserve it A people not ver> numerous 
spread over the spacious provinces of Gaul, wherever lands 
were assigned to or seized by them It became a burden to 
attend those general assemblies of the nation which were an- 
nually convened in the month of March, to deliberate upon 
public business, as well as to exhibit a muster of military 
strength After some time it appears that these meetings drew 
together only the bishops, and those invested with civil offices ‘ 
The ancient inhabitants of Gaul, having little notion of political 
liberty, were unlikely to resist the most tyrannical conduct 
Many of them became officers of state, and advisers of the sov- 
ereign, whose ingenuity might teach maxims of despotism un- 
known in the forests of Germany We shall scarcely wrong 
the bishops by suspecting them of more pliable courtliness 
than was natural to the long-haired warnors of Clovis d Yet 
it is probable that some of the Tranks were themselves in 
strumental in this change of their government The court 
of the Merovingian kings was crowded with followers, who 
have been plausibly derived from those of the German chiefs 
described by Tacitus, men forming a distinct and elevated 
class in the state and known by the titles of Fideles, Leudes, 
and Antrustiones They took an oath of fidelity to the king, 
upon their admission into that rank and were commonly re 
munerated with gifts of land Under different appellations 
we find as some antiquaries think this class of courtiers m 
the early records of Lombardy and England The general 
name of Vassals (from Guas a Celtic word for a servant) is 
applied to them in every country e By the assistance of these 
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faithful supporters, it has been thought that the regal authority 
of Clovis’s successors was insured/ However this may be, the 
annals of his more immediate descendants exhibit a course of 
oppression, not merely displayed, as will often happen among 
uncivilized people, though free, in acts of private injustice, but 
in such general tyranny as is incompatible with the existence 
of any real checks upon the sovereign £ 

But before the middle of the seventh century the kings of 
this line had fallen into that contemptible state which has been 
described in the preceding book. The mayors of the palace, 
who from mere officers of the court had now become masters of 
the kingdom, were elected by the Franks, not indeed the whole 
body of that nation, but the provincial governors and consider- 
able proprietors of land.** Some inequality there probably ex- 
isted from the beginning in the partition of estates, and tins 
had been greatly increased by the common changes of property, 
by the rapine of those savage times, and by royal munificence. 
Thus arose that landed aristocracy which became the most 
striking feature in the political system of Europe, during many 
centuries, and is, m fact, its great distinction, both from the 
despotism of Asia and the equality of republican governments. 

There has been some dispute about the origin of nobility 
in France, which might perhaps be settled, or at least better 
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nobility of Burgundy declined fo elect 
a mayor, which seems to have been con 
sidered as their right From this time 
nothing was done without the consent 
of the aristocracy Unless we ascribe 
all to the different ways of thinking in 
Gregory and Fredeganus, the one a 
Roman bishop the other a I rank or 
Burgundian, the government was alto* 
gether changed , . , 

It might even be surmised that the 
crown was considered as more elective 
than before The author of Gesta 
Regum Franeorum, an old chronicler 
who lived in those times, changes his 
form of expressing a king’s accession 
from that of Ciotaire II Of the earlier 
kings he says only, regnum recepit 
But of Ciotaire, Franci quoque praedie 
turn Clotairium regem parvulum supra 
se in regnum sfafuerunt Again, of toe 
accession of Dagobert I Austrasu 
Franc! supenores, congregati In unum. 
Dagobertum supra ae in regnum statu- 
unt In another place Decedente prs 
fato rege Clodoveo, Franci Clofainum 
aemorem puerum ex tnbus sibi regem 
atatuerunt Several other instances 
might be quoted 
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understood, bv fixing our conception of the term In our 
modern acceptation it is usually taken to impl> certain dis 
tmctive privileges in the political order, inherent in the blood 
of the possessor, and consequently not transferable like those 
which property confers Limited to this sense, nobility, I con 
ceive, was unknown to the conquerors of Gaul till long after 
the downfall of the Roman empire They felt, no doubt, the 
common prejudice of mankind in fa\or of those whose ancestry 
is conspicuous, when compared with persons of obscure birth 
This is the primary meaning of nobility, and perfectly distin- 
guishable from the possession of exclusive civil rights Those 
who are acquainted with the constitution of the Roman repub- 
lic will recollect an instance of the difference between these two 
species of hereditary distinction, in the pairicu and the whiles 
Though I do not think that the tribes of German origin paid 
so much regard to genealogy as some Scandinavian and Celtic 
nations (else the beginnings of the greatest houses would not 
have been so enveloped m doubt as we find them), there arc 
abundant traces of the respect in which families of known 
antiquity were held among them « 

But the essential distinction of ranks m France, perhaps 
also in Spam and Lombardy, was founded upon the possession 
of land, or upon civil employment The aristocracy of wealth 
preceded that of birth which indeed is still chiefly dependent 
upon the other for its importance A Trank of large estate w as 
styled a noble , if he wasted or was despoiled of Ins wealth Ins 
descendants fell into the mass of the people and the new pos 
scssor became noble in his stead Tamdics were noble by de- 
scent, because tlicv w ere rich by the same means Wealth gav c 
them power, and power gave them pre eminence But no 
distinction was made by the Salic or Lombard codes in the 
composition for homicide, the great test of political station 
except in favor of the kings vassals It seems however by 
some of the barbaric coles those namely of the Burgundians, 
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military attendance After the peace of Coblentz, in 860, 
Charles the Bald restored all allodial property belonging to Ins 
subjects who had taken part against him, but not his own bene 
ficiary grants, which they were considered as having forfeited 
Most of those who have written upon the feudal system 
lay it down that benefices were originally precarious and re 
voked at pleasure by the sovereign , that they were afterwards 
granted for life , and at a subsequent period became hereditary 
No satisfactory proof however, appears to have been brought 
of the first stage in this progress »» At least, I am not convinced 
that beneficiary grants were ever considered as resumable at 
pleasure, unless where some delinquency could be imputed to 
the vassal It is possible though I am not aware of any docu 
ments which prove it that benefices may in some instances have 
been granted for a term of years since even fiefs in much later 
times were occasionally of no greater extent Their ordinary 
duration however was at least the life of the possessor after 
which they reverted to the fisc« Nor can I agree with those 
who deny the existence of hereditary benefices under the first 
race of Trench kings The codes of the Burgundians and 
of the Visigoths which advert to them are by analogy wit 
nesses to the contrary 0 The precedents given in the forms 
of Marculfus (about 660) for the grant of a benefice contain 
very full terms extending it to the heirs of the beneficiary p 
And Mably has plausibly inferred the perpetuity of benefices, 
at least in some instances from the language of the treaty at 
Andely in 587 and of an edict of Clotaire II some j cars later 9 
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Wc can hardly doubt at least that children nould put in a very 
strong claim to what their father had enjoyed ; and the weak- 
ness of the crown in the seventh century must have rendered 
it difficult to reclaim its property 

A natural consequence of hereditary benefices was that those 
who possessed them carved out portions to be held of them- 
selves bj a similar tenure Abundant proofs of this custom, 
best known by the name of subinfeudation, occur even in the 
capitularies of Pepin and Charlemagne At a later period it 
became universal . and what had begun perhaps through am- 
bition or pride was at last dictated by necessity In that disso- 
lution of all law which ensued after the death of Charlemagne, 
the powerful leaders, constantly engaged in domestic warfare, 
placed their chief dependency upon men whom they attached 
by gratitude, and bound by strong conditions The oath of 
fidelity which they had taken, the homage which they bad paid 
to the sovereign, they evaded from their own vassals To 
render military service became the essential obligation which 
the tenant of a benefice undertook , and out of those ancient 
grants now become for the most part hereditary, there grew 
up in the tenth century, both in name and reality, the system of 


feudal tenures r 

This revolution was accompanied by another still more im- 
portant The provincial governors, the dukes and counts, to 
whom wc may add the marquises or margraves intrusted with 
the custody of the frontiers, had taken the lead m all public 
measures after the decline of the Merovingian kings Charle- 
magne duly jealous of their ascendency, checked it by suffer- 
ing the duchies to expire without renewal, by granting very 
few counties hereditarily, by removing the administration of 
mstice from the hands of the counts into those of his own itin- 
erant judges, and, if wc are not deceived in his policy, by ele- 
vating the ecclesiastical order as a counterpoise to that of the 
nobilitv Even in lus time the faults of the counts are the con- 
stant theme of the capitularies , their dissipation and neglect 
of duty their oppression of the poorer proprietors, and their 
artful attempts to appropriate the crown lands situated within 
their territory ■* If Charlemagne was unable to redress those 
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evils, how much must they ha\e increased under his posterity* 
That great prince seldom gave more than one county to the 
same person, and as they were generally of moderate size, 
co extensiv e vv ith episcopal dioceses, there was less danger, if 
this policy had been followed, of their becoming independent * 
But Louis the Debonair, and, m a still greater degree, Charles 
the Bald, allowed several counties to be enjoyed by the same 
person The possessors constantly aimed at acquiring pm ate 
estates within the limits of their charge, and thus both rendered 
themselves formidable, and assumed a hind of patrimonial 
right to their dignities By a capitular} of Charles the Bald, 
a d 877, the succession of a son to the father’s county appears 
to be recognized as a known usage “ In the next century there 
followed an entire prostration of the royal authority, and the 
counts usurped their governments as little sovereignties, with 
the domains and all regahan rights, subject only to the feudal 
superiority of the king v They now added the name of the 
county to their own, and their wives took the appellation of 
countess w In Italy the independence of the dukes was still 
more complete, and although Otho the Great and his de- 
scendants kept 1 stricter rein over those of Germany, yet we 
find the great fiefs of their empire, throughout the tenth cen 
tury, granted almost invariably to the male and even female 
licirs of the last possessor 

Mcstm htle the allodial proprietors, who had hitherto formed 
the strength of the state fell mto a much worse condition They 
were exposed to the rapacit} of the counts who, whether as 
magistrates and governors or as overbearing lords, had it 
ahvvvs in their power to harass them Every district was 
exposed to continual hostilities sometimes from a foreign 
cncm}, more often from the owners of castles and fastnesses, 
which, in the tenth centurj under pretense of resisting the 
Normans and Hungarians served the purposes of private war 
Against such a system of rapine the military compact of lord 
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and vassal was the onlj effectual shield, its essence tvas the 
reciprocttj of sen ice and protection But an insulated alio 
diahst had no support, Ins fortunes were 
since he claimed, at least in right, a share in the legislation of 
his countn , and could compare w ith pride his patrimonial fields 
with the temporal} benefices of the crown Without law to 
redress Ins injuries, without the royal power to support his 
right, he had no course left but to compromise w ith 0 PP«s«w>. 
and subject himself, in return for protection, to a feuda lord 
Dunn- the tenth and eleventh centuries it appears that allodial 
lands in France had chiefly become feudal that is, they had 
been surrendered bj their proprietors and recen ed bach again 
unon the feudal conditions, or more frequently, perhaps the 
owner had been compelled to acknowledge himself the man 
or vassal of a suzerain and thus to confess an original grant 
w hieli had net er existed * Changes of the same nature, though 
not perhaps so extensive, or so distinctly to be traced, took 
not P' rl “P , German . Yet it would be inaccurate to 

assert Uiat the prevalence of the feudal system has been un- 
? fl o ireat part of France allodial tenures alwajs 
Subsisted *, "and ^nanj ^estates ,n the empire were of the same 
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prove, that, besides the relation established between lord and 
vassal by beneficiary grants, there was another species more 
personal, and more closely resembling that of patron and client 
in the Roman republic. This was usually called commenda- 
tion; and appears to ha\e been founded on two very general 
principles, both of which the distracted state of society incul- 
cated. The weak needed the protection of the powerful; and 
the government needed some security for public order. Even 
before the invasion of the Franks, Salvian, a writer of the 
filth century, mentions the custom oi obtaining the protection 
of the great by money, and blames their rapacity, though he 
allows the natural reasonableness of the practice - The dis- 
advantageous condition of the less powerful freemen, which 
ended in the servitude of one part, and in the feudal vassalage 
of another, led such as fortunately still preserved their allodial 
property to insure its defence by a stipulated payment of money. 
Such payments, called Salvamcnta, may be traced in extant 
charters, chiefly indeed of monasteries a I n the case of private 
persons it may be presumed that this voluntary contract was 
frequently changed by the stronger party into a perfect feudal 
dependence. From this, however, as I imagine, it probably 
differed, in being capable of dissolution at the inferior’s pleas- 
ure, without incurring a forfeiture, as well as in having no rela- 
tion to land. Homage, however, seems to have been incident 
to commendation, as well as to vassalage. Military service 
was sometimes the condition of this engagement. It was the 
law of France, so late at least as the commencement of the third 
race of kings, that no man could take a part in private wars, 
except in defence of his own lord This we learn from an his- 
torian about the end of the tenth century, who relates that one 
Erminfnd, having been released from bis homage to Count 
llurcliard, on ceding the fief he had held of him to a monastery, 
renewed the ceremony on a war breaking out between Bur- 
chard and another nobleman, wherein he was desirous to give 
assistance; since, the author observes, it is not, nor lias been, 
the practice in France, for any man to be concerned in war, 
except in the presence or by the command of his lord b In- 
deed, there is reason to infer, from the capitularies of Charles 
the Bald, that every* man was bound to attach himself to some 

»T)ii Cinp. » SalTjptntura. 6 Kccucil d«t lllilotUnt, towe * jv. 
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lord, though it ivas the privilege of a freeman to choose his own 
superiors And this is strongly supported by the analogy of 
our Anglo-Saxon laws, where it is frequently repeated that no 
man should continue without a lord. There are too, as it seems 
to me a great number of passages m Domesday-book which 
confirm this distinction between personal commendation and 
the beneficiary tenure of land. Perhaps I may be thought to 
dwell too prolixly on this obscure custom ; but as it tends to 
illustrate those mutual relations of lord and vassal which sup- 
plied the place of regular government in the polity of Europe, 
and has seldom or never been explicitly noticed, its intro- 
duction seemed not improper. 

It has been sometimes said that feuds were first rendered 
hereditary in Germany by Conrad II , surnamed the Salic. 
This opinion is perhaps erroneous. But there is a famous 
p ivt of that emperor at Milan, in the > ear 1037 (which, though 
immedialely relating only to Lombardy, marks the full matur- 
iZ of the system, and the last stage of its progress i I have 
remarked aireadv the custom of subinfeudation, or grants of 
lands bv vassals io be held of themselves, which had grown, up 
with* the growth of these tenures. There had occurred, how- 
' Ut * d : sa£rre emcnt, for want of settled usage, between 

ih"e inferior vMsals and their immediate lords, which this 
avM-ns exnresslv designed to remove. Four regulations of 
great 'importance ire esSblished therein: that no man should 
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In batik be ms bound to tend bis boric to bis lord when 
dismounted ; to adhere to Itis side, wink fighting ; and to go 
into captivity as a hostage tor lnni, when taken. His attend- 
ance was due to the lord's courts, sometimes to witness, and 
sometimes to bear a part in, the administration ot justice r 
The measure, however, ot military service vvas generally 
settled by some usage. Forty days vvas the usual term during 
which the tenant o! a knight's tec vvas bound to be in the fie d 
at his own expense.* This vvas extended by St. Louis to sixty 
days, except when the charter ot inteudation expressed a 
shorter period. But the length ot service diminished with the 
ouantityof land. For halt a knight's tee but tvv enty days vv ere 
due tor an eighth part, but five; and when this vvas com- 
’ . for an escuaec or pecuniary assessment, the same pro 
portion ^vas* 1 observed l Ln turned ot sixty, public magis- 
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the greatest abuses of the feudal policy. .Henry I. of England 
promises in his charter that they shall in future be just and 
reasonable ; but the rate does not appear to have been finally 
settled till it was laid down in Magna Charta at about a fourth 
of the annual value of the fief. We find also fixed reliefs among 
the old customs of Normandy and Beauvoisis. By a law of St. 
Louis, in 1245,0 the lord was entitled to enter upon the lands, 
if the heir could not pay the relief, and possess them for a year. 
This right existed unconditionally in England under the name 
of primer seisin, but was confined to the king b 
Closely connected with reliefs were the fines paid to the 
lord upon the alienation of his vassal’s feud; and indeed we 
frequently find them called by the same name. The spirit of 
feudal tenure established so intimate a connection between the 
two parties that it could be dissolved by neither without re- 
quiring the other’s consent. If the lord transferred his seign- 
iory, the tenant was to testify his concurrence; and this cere- 
mony was long kept up in England under the name of attorn- 
ment. The assent of the lord to his vassal’s alienation was still 
more essential, and more difficult to be attained. He had 
received Ins fief, it was supposed, for reasons peculiar to him- 
sell, or to his family; at least his heart and arm were bound 
to Ins superior ; and his service was not to be exchanged for 
that of a stranger, who might be unable or unwilling to render 
«. A law of Lothaire II. in Italy forbids the alienation of 
hers without the lord’s consents This prohibition is repeated 
m one of Frederic I , and a similar enactment was made by 
Roger, King of Sicily d By the law of France the lord was 
entitled, upon every alienation made by his tenant, cither to 
redeem the fief by paying the purchase-money, or to claim 
a certain part of the value, by way of fine, upon the change 
of tenancy e In England even the practice of subinfeudation, 
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which was more conformable to the law of fiefs and the military 
genius of the system, but injurious to the suzerains, who lost 
thereby their escheats and other advantages of seigniory, was 
checked by Magna Charta/ and forbidden by the statute 18 
Edward I., called Quia Emptores, which at the same time gave 
the liberty of alienating Zands, to be hofden to the grantor's 
immediate lord. The tenants of the crown were not included 
in this act; but that of i Edward III. c. 12, enabled them 
to alienate, upon the payment of a composition into chan- 
cery, which was fixed at one-third of the annual value of the 
lands s 

These restraints, placed for the lord’s advantage upon the 
transfer of feudal property, arc not to be confounded with those 
designed for the protection of heirs and preservation of fam- 
ilies Such were the jus protimescos in the books of the fiefs/* 
and rclrait Ugnager of the French Jaw, which gave to the rela- 
tions of the vendor a preemption upon the sale of any fief, and 
a right of subsequent redemption. Such was the positive pro- 
hibition of alienating a fief held by descent from the father 
(feudum paternum), without the consent of the kindred on that 
line t Such, too, were the still more rigorous fetters imposed 
by the English statute of entails, which precluded all lawful 
alienation, till, after two centuries, it was overthrown by the 
fictitious process of a common recovery. Though these par- 
take in some measure of the feudal spirit, and would form an 
important head in the legal history of that system, it will be 
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sufficient to allude to them in a sketch which is confined to 
the development of its political influence 
A custom very similar in effect to subinfeudation was the 
tenure b> frit age, which prevailed m many parts of Trance, 
Primogeniture, in that extreme which our common law has 
established, was unknown, I believe, in every country upon 
the Continent The customs of France found means to pre- 
serve the dignity of families, and the indivisibility of a feudal 
homage, without exposing the younger sons of a gentleman 
to absolute beggary or dependence Baronies, indeed, were 
not divided but the eldest son was bound to make a provision 
in money, by way of appanage, for the other children, in pro- 
portion to Ins circumstances and their birth t As to inferior 
fiefs, in many places an equal partition was made, in others, 
the eldest took the chief portion, generally two thirds, and 
reccned the homage of Ins brothers for the remaining part, 
which they divided To the lord of whom the fief was held, 
himself did homage for the whole * In the early times of the 
feudal policy, when military service was the great object of 
the relation between lord and vassal, this, like all other subin- 
feudation, was rather advantageous to the former, for when 
the homage of a fief was divided, the service was diminished 
in proportion Suppose, for example, the obligation of mili- 
tary attendance for an entire manor to ha\ e been forty days , 
if that came to be equally split among two, each would owe 
but a service of twenty But if, instead of being homagers to 
the same suzerain one tenant held immediately of the other, 
as every feudatory might summon the aid of his own vassals, 
the superior lord would m fact, obtain the service of both 
Whatever opposition, therefore was made to the rights of 
subinfeudation or frerage would indicate a decay in the mill 
tary character, the living principle of feudal tenure Accord 
>ngly, in the reign of Philip Augustus when the fabric was 
beginning to shake, we find a confederate agreement of some 
principal nobles sanctioned by the king to abrogate the mesne 
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measure answered the purpose, till the craving necessities and 
covetous policy of kings substituted for them more durable 
and onerous burdens 

I might here, perhaps, close the enumeration of feudal inci- 
dents, but that the two remaining, wardship and marriage, 
though only partial customs, were those of our own country, 
and tend to illustrate the rapacious character of a feudal aris- 
tocracy. 

In England, and in Normandy, which either led the way to, 
or adopted, all these English institutions, the lord had the 
wardship of his tenant during minority.? By virtue of this 
right he had both the care of his person and received to his 
own use the profits of the estate. There is something in this 
custom very conformable to the feudal spirit, since none was 
so fit as the lord to tram up his vassal to arms, and none could 
put in so good a claim to enjoy the fief, while the military 
service for which it had been granted was suspended. This 
privilege of guardianship seems to have been enjoyed by the 
lord in some parts of Germany ; r but in the law of France the 
custody of the land was intrusted to the next heir, and that of 
the person, as in socage tenures among us, to the nearest kin- 
dred of that blood which could not inherit r By a gross abuse 
of this custom in England, the right of guardianship in chivalry, 
or temporary possession of the lands, was assigned over to 
strangers This was one of the most vexatious parts of our 
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feudal tenures and was never, perhaps more sorel) felt than 
in their last stage under the Tudor and Stuart families 

Another right given to the lord by the Norman and E"S'‘ S 
laws Mas that of mamage, or of tendering a husband to his 
female wards while under age, whom they could not reject 
without forfeiting the value of the mamage, that is as much 
as anyone would give to the guardian for such “ 

This was afterwards extended to male wards and became a 
very lucrative source of extortion to the crown as well as to 
mesne lords This custom seems to have had the same extent 
as that of wardships It is found in the ancient books of Ger 
many but not of France! The kings however and even 
inferior lords of that country required their consent to be 
solicited for tl.e mamage of their vassals daughters Severn 
fc this occur in the history as well as m the laws of 
France and the same prerogative existed in Germany Sicily 
Tnd England « A still more remarkable law prevailed in the 
f d i E Terusalcm The lord might summon any female 
ta"?al to accept one of three whom he should propose as her 
? No other condition seems to hate been imposed 
^ select ng these suitors than that they should be o! 

°" ; J„k w'th herself Neither the maidens coyness nor 
equal ran neither aversion to the proffered candi 
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peculiar circumstances of that little state rendered it mdispens 
able to possess in every fief a proper vassal to fulfil the duties 
of war 

These feudal servitudes distinguish the maturity of the sys 
tern No trace of them appears in the capitularies of Charle 
magne and his family nor in the instruments by which bene 
fices were granted I believe that they did not make part of the 
regular feudal law before the eleventh or, perhaps the twelfth 
century though doubtless partial usages of this kind had grown 
up antecedently to either of those periods If I am not mis 
taken no allusion occurs to the lucrative rights of seigniory 
in the Assises de Jerusalem which are a monument of French 
usages in the eleventh century Indeed that very general 
commutation of allodial property into tenure which took place 
between the middle of the ninth and eleventh centuries would 
hardly have been effected if fiefs had then been liable to such 
burdens and so much extortion In half barbarous ages the 
strong are constantly encroaching upon the weak a truth 
which if it needed illustration might find it in the progress 
of the feudal system 

We have thus far confined our inquiry to fiefs holden on 
terms of military service since those are the most ancient 
and regular as well as the most consonant to the spirit of the 
system They alone were called proper feuds and all were 
presumed to be of this description until the contrary was proved 
by the charter of investiture A proper feud was bestowed 
without price without fixed stipulation upon a vassal capable 
of serving personally in the field But gradually with the help 
of a little legal ingenuity improper fiefs of the most various 
kinds were introduced retaining little of the characteristics 
and less of the spirit which distinguished the original tenures 
Women if indeed that were an innovation were admitted to 
inherit them w they were granted for a price and without 
reference to military service The language of the feudal law 
was applied by a kind of metaphor to almost every transfer 
of property Hence pensions of money and allowances of pro 
visions however remote from right notions of a fief were 
sometimes granted under that name and even where land 
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ages to the name and form of a feudal tenure In the regular 
military fief we see the real principle of the sjstcm, which might 
originally have been defined an alliance of free landholders 
arranged m degrees of subordination, according to their re- 
spective capacities of affording mutual support 
The peculiar and varied attributes of feudal tenures naturally 
gave rise to a new jurisprudence, regulating territorial rights 
in those parts of Europe which had adopted the system Tor 
a length of time this rested in traditionary customs, observed 
in the domains of each prince or lord, without much regard 
to those of his neighbors Laws were made occasionally by 
the emperor in Germany and Italy, which tended to fix the 
usages of those countries About the year 1170, Girard and 
Obcrtus, two Milanese lawyers, published two boohs of the 
law of fiefs, which obtained a great authority, and have been 
regarded as the groundwork of that jurisprudence c A number 
of subsequent commentators swelled this code with their 
glosses and opinions, to enlighten or obscure the judgment of 
the imperial tribunals These were chiefly civilians or canon- 
ists, who brought to the interpretation of old barbaric customs 
the principles of a very different school Hence a manifest 
change was wrought in the law of feudal tenure, which they 
assimilated to the usufruct or the emphyteusis of the Roman 
code , modes of property somewhat analogous in appearance, 
but totally distinct in principle, from the legitimate fief These 
Lombard lawyers propagated a doctrine which has been too 
readily received, that the feudal system originated m their 
country , and some writers upon jurisprudence, such as Duck 
and Sir James Craig, incline to give a preponderating authority 
to their code But whatever weight it may have possessed 
within the limits of the empire a different guide must be fol- 
lowed in the ancient customs of France and England d These 
were fresh from the fountain of that curious polity with which 
t e stream of Roman law had never mingled its waters In 
England we know that the Norman system established between 
the Conquest and the reign of Henry II was restrained by 
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regular legislation, b> paramount courts of justice and by 
learned writings, from breaking into discordant local usages, 
except in a comparatively small number of places, and lias 
become the principal source of our common law But the 
independence of the French nobles produced a much greater 
\anety of customs The whole number collected and reduced 
to certaint) in the sixteenth centur>, amounted to two hundred 
and eight) five, or omitting those inconsiderable for extent 
or peculiarity to sixty The earliest written customary in 
France is that of Bearn which is said to have been confirmed 
by Viscount Gaston IV in 1088 < Man) others were written 
in the two subsequent ages, of which the customs of Beau 
voisis, compiled b) Beaumanoir under Philip III are the 
most celebrated, and contain a mass of information on the 
feudal constitution and manners Under Charles VII an ordt 
nance was made for the formation of a general code of cus 
tomar) law b) ascertaining forever in a written collection 
those of each district but the work was not completed till the 
reign of Charles IX This was what may be called the com 
mon law of the pays coutumtcrs or northern division of France, 
and the rule of all their tribunals unless where controlled by 
ro>al edicts 
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tl,e Ebro. But in Cnstile e and Portugal they were very rare, 
and certainly could produce no political effect Benefices for 
life were sometimes granted in the kingdoms of Denmark and 
Bohemia.' Neither of these, however, nor Sweden, *>° r 
gan , come under the description of countries influenced by the 
feudal system t That system, however, after all these limita- 
tions, was so extensively diffused, that rt nugh t produce con- 
fusion as well as prolixity to pursue collateral branches o ts 
history in all the countries where it prevailed. But this em 
barrassment may be avoided without any loss, I trust, of im- 
portant information The English constitution will find its 
place in another portion of these volumes; and the political 
" , _t t*«i v after the eleventh century, was not much 

affected, 'excepUnthe^ingdom of Naples, by the laws o, feudal 
tenure I shall confine myself, therefore, chiefly to France and 
Germany and far more to the former than the latter country. 
But it may be expedient first to contemplate the state of society 
in its various classes during the prevalence of feudal P™>c.Ples, 
before we trace their influence upon the national government. 
It lias been laid down already as most probable that no proper 
?! , ^rent that of wealth, was known under the early 

and was hinfed that hereditary benefices, 
or"m other words, fiefs, might supply the link that was wanting 
. ’ r»prsonal pm ilcges and those of descent The pos- 
C vjrs of beneficiary estates were usually the richest and most 
smenons mdSab in the state They were immediately 
connected with tl.e crown, and partakers in the exercise of 
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contributed to elucidate that branch of history which regards 
the descent of illustrious families. 


When the privileges of birth had thus been rendered capable 
of legitimate proof, they were enhanced in a great degree, and 
a line drawn between the high-born and ignoble classes, almost 
as broad as that which separated liberty from servitude. All 
offices of trust and power were conferred on the former; those 
excepted which appertain to the legal profession. A plebeian 
could not possess a fief >« Such at least was the original strict- 
ness ; but as the aristocratic principle grew weaker, an indul- 
gence was extended to heirs, and afterwards to purchasers o 
They were even permitted to become noble by the acquisition, 
or at least by its possession for three generations P But not- 
withstanding this ennobling quality of the land, which seems 
rather of an equivocal description, it became an established 
right of the crown to take, every twenty years, and on every 
change of the vassal, a fine, known by the name of franc-fief, 
from plebeians in possession of land held by a noble tenure.® 
A gentleman in France or Germany could not exercise any 
trade without derogating, that is, losing, the advantages of his 
rank A few exceptions were made, at least in the former 
country, in favor of some liberal arts, and of foreign com- 
merce r But in nothing does the feudal haughtiness of birth 
more show itself than in the disgrace which attended unequal 
marriages No children could inherit a territory held imme- 
diately of the empire unless both their parents belonged to 
the higher class of nobility In France the offspring of a 
gentleman by a plebeian mother were reputed noble for the 
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purposes of inheritance and of exemption from tribute r But 
they could not be received into any order of chivaJrj, though 
capable of simple knighthood, nor were the} considered as 
any better than a bastard class deeply tainted with the alloy of 
their maternal extraction Many instances occur where letters 
of nobility have been granted to reinstate them in their rank t 
For several purposes it was necessary to prove four, eight, six- 
teen, or a greater number of quarters, that is, of coats borne 
by paternal and maternal ancestors, and the same practice still 
subsists in Germany « 

It appears therefore, that the original nobility of the Con- 
tinent were what we may call self created, and did not derive 
their rank from any such concessions of their respective sov- 
ereigns as have been necessary m subsequent ages In Eng- 
land the baronies by tenure might belong to the same class, if 
the lands upon which they depended had not been granted bj 
the crown But the kings of France, before the end of the 
thirteenth century, began to assume a privilege of creating 
nobles by their own authority, and without regard to the tenure 
of land Philip the Hardy, in 1271, was the first French king 
who granted letters of nobihtj , under the reigns of Philip 
the Fair and his children they gradually became frequent v 
This effected a change in the character of nobihtj, and had 
as obvious a moral, as other events of the same age had a 
political, influence in diminishing the power and independence 
of the territorial aristocracy The privileges originally con 
nected with ancient lineage and extensive domains became 
common to the low bom creatures of a court and lost conse 
quently part of their title to respect The law} ers as I have 
observed above, pretended that nobility could not exist without 
a rojal concession They acquired themselves, in return for 
their exaltation of prerogative, an official nobility by the exer- 
ase of magistracy The institutions of chivalry again gave 
rise to a vast increase of gentlemen, knighthood, on vvhomso 
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ever conferred by the sovereign, being a sufficient passport to 
noble privileges It was usual, perhaps, to grant previous 
letters of nobility to a plebeian for whom the honor of Knight- 
hood was designed 

In this noble or gentle class there were several gradations. 
All those in France who held lands immediately depending 
upon the crown, whatever titles they might bear, were com- 
prised in the order of barons These were originally the peers 
of the king’s court, they possessed the higher territorial juris- 
diction, and had the nght of carrying their own banner into 
the field w To these corresponded the Valvassores majores 
and Capitanei of the empire In a subordinate class were the 
vassals of this high nobility, who, upon the Continent, were 
usually termed Vavassors — an appellation not unknown, 
though rare, in England «• The Chatelains belonged to the 
order of Vavassors, as they held only amere fiefs ; but, having 
fortified houses, from which they derived their name (a distinc- 
tion very important in those times), and possessing ampler 
rights of territorial justice, they rose above the level of their 
fellows in the scale of tenure y But after the personal nobility 
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reign of Ph lip Augustus that fifty nine 
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Chaucer concludes his picturesque 
description of the franklin in the pro 
losrue to the Canterbury Tales thus — 
" Was never such a worthy vavassor 
This has perplexed some of our com 
mentators who not knowing well what 
was meant by a franklin or by a vavas 


aor, fancied the latter to be of much 
higher quality than the former The 
poet, however, was strictly correct, his 
acquaintance with French manners 
showed him that the country squire, 
for his franklin is no other, precisely 
corresponded to the vavassor in France 
Those who having been deceived, by 
comparatively, modern law books into a 
notion that the word franklin denoted 
but a stout yeoman in spite of the 
wealth and rank which Chaucer assigns 
to him and believing also, on the au 
thorny of the loose phrase in Bracton 
that all vavassors were magmr dig 

mtatis vnn, might well be puzzled at 
seeing the words employed as syn 
onyms See Todds Illustrations of 
Gower and Chaucer for an instance 
y Du Cange, v Castellanos. Coutu 
mes de Poitou tit 111 . Loiseau Traitd 
des Seigneuries p 160 Whoever had 
a right to a castle had la haute justice, 
this being so incident to the castle that 
it was transferred along with it There 
might, however, be a S ;* , *"* ur •’? ut 
justicier below the Chatelam. and a 
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undoubted!) there existed a great mam proprietors of land 
and others, as tree, though not as privileged, as the nobihtv 
In the south of France, and especial!) Proxence, the number 
of rreemert is remarked to bate been greater than in the parts 
on the right bank of the Loire, where the feudal tenures were 
almost untx ersal.s I shall quote part of a passage in Beau- 
ni2notr n htch points out this distinction of ranks prettx full) 

44 It should be known,” he sax s,& 44 that there are three condi- 
tions of men m this world , the first is that of gentlemen , and 
the second is that of such as are natural!)* free, being bom 
of a free mother All who ha\e a right to be called gentlemen 
are free, but all who are free are not gentlemen GentiUtx 
comes bx the father, and not b\ the mother , but freedom is 
denxed from the mother onl\ , and xxlioexer is bom of a free 
mother is himselt free, and lias free power to do anything that 
is lawiul ” » 

In even age and countr) until times comparatix el) recent, 
personal serxitude appears to haxe been the lot of a large, 
perhaps the greater, portion of mankind We lose a good deal 
of our svmpath) with the spirit of freedom in Greece and Rome 
when the importunate recollection occurs to us of the tasks 
which might be enjoined, and the punishments winch might be 
inflicted, without control either of law or opinion, b\ the keen- 
est patriot of the Comma, or the Council of Fixe Thousand 
A similar, though less powerful feeling will often force itself 
on the mind when we read the lu*tor\ of the middle ages The 
Germans in their pnmitixe settlements were accustomed to 
the notion of *laxcr\ incurred not onl) bx captmtx but by 
crimes b\ debt, and e«peciall\ b\ loss m gaming When they 
invaded the Roman empire thex found the sane condition es- 
tablished in all its p-oxmees Hence from the beginning of 
the era now under review *er\i*ude unde*- somewhat differ- 
ent mode* was extreme h common There is some difficulty 
in ascertaining its varieties and *tages In the Salic laws and 
m the Capitularies we read not onlx of ‘'em but of Tnbutani 
Lidi and Colom who were cultivators of the earth anil sub- 
ject to residence upon their lord s estate though not destitute 
of propertx or cixil nghtsj Tho*e who appertained to the 
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demesne lands of the crown were called Fiscalmi The com- 
pos, t.on for the murder of one of these Mas much less than 
that for a freeman i The number of these serv.le cultivators 
was undoubtedly great, yet in those early tunes, I should con 
ceue much less than it afterwards became Property was 
for the most part m small dntsions, and a Frank who could 

nmlLTT u P° n a P e “y allodial patrimony was 

not likely to encumber himself tilth many servants But the 

“ ° f r ergro " n pr " ata ««■>* '-d a natufal ten 
orietn « a *7^ more ,re< l u “'< Where the small pro 

their hhi T their lands b y rae re rapine, we may believe that 
was nof b tn y " 2S lard y ' eSS enda ngered t Even where this 
husband ““ J , et as ,he ,abor ««*« of artisans or of free 
comneUM? '‘“J’" Spar,a S !y ” demand ’ ‘ b <=y often 
a°so o fl eX d n f the,r I,bErty for br “d-» fa masons 
sold themT T i' hcy "’ ere not ’"frequent, many freemen 
™ 1 S T ry A Cap ' ,uhr y of Charles the Bald 

becameskvls asmo T‘° n 21 an equ,,able P"“ ” Others 
Powerful Inrri (r, " 10re fortunate men became vassals, to a 
rlur-pH i ° r t ^ e 83 e ^ ,S Protection Many were re 
comDosn,oni’'f„r tat n thr0agh mab,1,t >’ 10 W those pecuniary 
times heavv in ' Vh ' ch " ere " umer °“s and some 

neglect of attend barbar,an codes o[ law . “nd many more by 
"!*'?* ttttendance on m.htary expeditions of the king, the 

tive of' --1V-1 1C \ ™ S a fine Cal,ed Henbann . with the altema 
mav slr,U? Sm,tUde " A ttotece of loss of hberty which 
, , Us 35 more ext raordinary was superstition, men 

in a uated enough to surrender themselves as well as 
eir properties to churches and monasteries, in return for 
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Under every denomination of servitude, the children fol- 
owed their mother's condition, except in England, where 
the fathers state determined that of the children, on which 
account bastards of female villeins were born free, the law 
presuming the liberty of their father.- The proportion of free- 
men, therefore, would have been miserably diminished if there 

d!l- e ' n n°, r !i? UX ° t le “ de " ,luch ran so strongly towards 
^„ ery ; , But tlle “sage of manumission made a sort of circu- 

lnml b " heSC ‘" Q states of man ^md Tins, as is well 
known, was an exceedingly common practice with the Ko- 
rn the Krs d l! S ™ n ‘ ,on ' d ' " ,th «rta.n ceremonies prescribed, 
and ot lcr 'arly laws The clergy, and espe- 
mvifrf a P ° PeS ,’ enforced “ as a da ‘y upon laymen, and 
“ f e , d against tlle vandal of keeping Christians m bond- 
society advanced m Europe, the manumission of 

a rr w m ° re que ? ’ Ey ,he ,ndu lgence of custom in 
some places, or perhaps by original convention, villeins might 

EveTlheT^ a 1 d .,* huS purcl ' ase th «r own redemption 
Even where they had no legal title to property, it was 
accounted inhuman to divest them of their little possession 
ham ,T u Romm law ). nor was their poverty, per- 

peasantrv in m ost’ UP ° n ' Vh ° ,e ' tha " ,hat °< ,he ™ odern 
resme, w , a countnes of Europe It was only in 
, P 1 2f hl . s ° rd ' “ must bs remembered, that the villein, at 
least m England, was without rights ;w he might inherit, pur- 
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chase, <ue m the courts of law , though, a* defendant in a real 
action or suit wherein land was claimed, he might shelter him- 
self under the plea of villenage- The peasant* of this condition 
were sometimes made Use of m war, and rewarded with en- 
franchisement, espeaalh m Itah , -where the cities and pettj 
states had oiten occasion to defend them^eh e* with their own 
population, and m peace the industry of free laborers must 
hav e been found more productn e and better directed. Hence 
the eleventh and twelfth centuries saw the number of slaves 
in Itah begin to decrease, earty in the fineenth a writer quoted 
bv Muraton speaks of them as no longer existing r The greater 
part of the peasants in some countries of Germany had ac- 
quired their IibertJ before the end of the thirteenth centurv , 
in other parts, as w ell as in all the northern and eastern regions 
of Europe, thev remained in a sort of villenage till the present 
age. Some verj few instances of predial servitude have been 
discovered in England *0 late as the time of Elizabeth,? and 
perhaps thev might be traced still lower Louis Hutrn in 
France, after innumerable particular instances of manumission 
had taken place, b\ a general edict in 1315, reciting that his 
kingdom is denominated the kingdom of the Franks, that he 
would have the fact to correspond with the name, emancipates 
all persons m the roval domains upon paving a just composi 
tion, as an examp’e for other lords posses mg \tlleins to fol 
low- Philip the Long renewed the same edict three j ears 
afterward*, a proof that it had not been earned into execu 
tioaa Indeed there are letters of the former prince wherein, 
considering that manv of his subject* are not apprised of the 
extent of the benefit conferred upon them he directs his offi 
eers to tax them as high as their fortunes can well bear b 


Acs II rtonect. t. jut F- 

There are *o<=e claim c» king* ol 
Pra-ce ajc tier the serfs ot part^a- 
lir nysnaster-es to gire endecce. or to 
e-gage ns C w e l=^«aJ coaba a»Vc»l 
irreraen. — Ord'nrJ^ces des Koj, t. a. 
p. v But I da cot lco» that their 
tournony enee-t 

m er«T re'ased in Ens-aad. their 
»tae cl sere t^e cot b« c *b«..ate. 
1 Ve that cl negroes a t. e VV «t Ic- 1 M. 
hat Miticta *al itJ T( u L 1 ’ c ta 
a -rim we or t-red lerrac* Thi* »-S- 
jox hoeercr u c c deroia cl ob- 

1*. 

y Bamectoc > OtJemoona on the 
Ancmt a. -*• „ 

* Ofiocmactj Oc* MJ. *■ *> P- jSj- 
old. p tj- 


i \ cl'.j t. mu p. 3S. P'-il p the Fair 
had ecuaci'ttteil t c e n-eins ia the 
royal domains throu*’-oct Languedoc, 
rru.iucy only an attnaa. rent for t or 
lands. m inch thna became rnaret, or 
rmfkytnsci It diet not ap— ear by the 
chatter t-at he sold thu enfranehue- 
iaect. tho b t_ere can be title doabt 
tlrnt it He pfiartd k s nsU4 to 
loJow t*-e exaap t — V ajwlc. Hut. de 
La-goeiioc t- r A— endix. p. J. It. 

It 13 not genera. Jy known. I tb nk. 
tat mdj] icmtadt was not abo * v ed 
in a3 pirn cl Fnnce i J t v r rereJct on. 
in lont paces, uti ft^c er the peas. 

their tra nhenon n not permanent, bat 

a«»ei»oi b» the lord with t v e ad net cf 

pro ho tame a. restraat* far In lira 
according to t c peasant a abi— ty Qth- 



172 


HALLAM 


from alt public tributes, except the feudal aids , 4 The freedom 
from legislative control, and, 5 The exclusive exercise of 
original judicature in their dominions Privileges so cnor 
nions, and so contrary to all principles of sovereignty, might 
lead us, in strictness, to account Trance rather a collection of 
states, partially allied to each other than a single monarchy 
1 Silver and gold were not \ ery scarce in the first ages of the 
Trench monarchy but they passed more by weight than by 
talc A lax and ignorant government, which had not learned 
the lucrative mystenes of a royal mint, was not particularly 
solicitous to gne its subjects the security of a known stamp 
in their exchanges * In some cities of Trance money appears 
to have been coined by private authority before the time of 
Charlemagne, at least one of his capitularies forbids the circu 
lation of any that had not been stamped m the roy al mint Hts 
successors indulged some of their vassals with the privilege 
of coining money for the use of their own territories, but not 
without the royal stamp About the beginning of the tenth 
century however, the lords among their other assumptions 
of independence issued money with no marks but their own d 
At the accession of Hugh Capet as many as a hundred and 
fifty are said to have exercised this power Even under St 
Louts it was possessed by about eighty, who excluding as far 
as possible the royal coin from circulation enriched themselves 
at their subjects expense by high duties (seigniorages) which 
they imposed upon every new coinage as well as by debasing 
its standard e In 1185 Philip Augustus requests the abbot of 
Cor\ ey who had desisted from using his own mint to let the 
royal money of Paris circulate through his territories promis 
ing that when it should please the abbot to coin money afresh 
for himself the king would not oppose its circulation f 

Several regulations were made by Louis IX to limit as 
far as lay in his power the exercise of this baronial privilege 
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and, in particular, by enacting that the royal money should 
circulate in the domains of those barons who had mints, con- 
currently with their own, and exclusively within the territories 
of those who did not enjoy that right Philip the Pair estab- 
lished royal officers of inspection in every private mint It 
was asserted in his reign, as a general truth, that no subject 
might com silver money g In fact, the adulteration practised 
in those baronial mints had reduced their pretended silver to 
a sort of black metal, as it was called (moneta nigra), into 
which little entered but copper Silver, however, and even 
gold, were coined by the dukes of Brittany so long as that 
fief continued to exist No subjects ever enjoyed the right 
of coming silver in England without the royal stamp and 
superintendence h — a remarkable proof of the restraint in which 
the feudal aristocracy was always held in that country 
2 The passion of revenge, always among the most ungovern- 
able in human nature, acts with such violence upon barbarians, 
that it is utterly beyond the control of their imperfect arrange- 
ments of polity It seems to them no part of the social com- 
pact to sacrifice the privilege which nature has placed in the 
arm of valor Gradually, however, these fiercer feelings are 
blunted, and another passion, hardly less powerful than resent- 
ment, is brought to play in a contrary direction The earlier 
object accordingly of jurisprudence is to establish a fixed atone- 
ment for injuries, as much for the preservation of tranquillity 
as the prevention of crime Such were the weregilds of the 
barbaric codes, which, for a different purpose, I have already 
mentioned » But whether it were that the kindred did not 
always accept, or the criminal offer, the legal composition, or 
that other causes of quarrel occurred, private feuds (faida) 
were perpetually breaking out and many of Charlemagne’s 
capitularies are directed against them After his time all 
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ngorous and burdensome The children oi Israel grew rich 
m despite of insult and oppression, and retaliated upon their 
Christian debtors If an historian of Philip Augustus may 
be believed, they possessed almost one-half of Pans Un- 
questionably they must have had support both at the court and 
in the halls of justice The policy of the Kings of Trance was 
to employ them as a sponge to suck their subjects’ money, 
which they might afterwards express with less odium than 
direct taxation would incur Philip Augustus released all 
Christians in his dominions from their debts to the Jews re- 
serving a fifth part to himself <1 He afterwards expelled the 
whole nation from France But they appear to have returned 
again — whether by stealth or, as is more probable by pur- 
chasing permission St Louis twice banished and twice re- 
called the Jews A senes of alternate persecution and tolerance 
was borne by this extraordinary people with an invincible 
perseverance and a talent of accumulating riches which kept 
pace with their plunderers , till new schemes of finance sup 
plying the turn, they were finally expelled under Charles VI , 
and it was not till long afterwards that they obtained an> legal 
establishment m France r 

A much more extensive plan of rapine was carried on by 
lowering the standard of com Originally the pound a money 
of account, was equivalent to twelve ounces of silver, r and 
divided into twenty pieces of com (sons) each equal conse- 
quently to nearly three shillings and four pence of modem 
English money * At the revolution the mone> of Trance had 
been depreciated in the proportion of seienty three to one, and 
the sol was about equal to an English halfpenny This was 
the effect of a long continuance of fraudulent and arbitrary 
government The abuse began under Philip I in J103 who 
allojed Ins silier coin with a third of copper So good an 
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example was not lost upon subsequent princes , till, under St 
Louis, the mark-weight of silver, or eight ounces, was equiva- 
lent to fifty sous of the debased coin Nevertheless these 
changes seem hitherto to have produced no discontent , whether 
it were that a people neither commercial nor enlightened did 
not readily perceive their tendency , or, as has been ingen- 
iously conjectured that these successive diminutions of the 
standard were nearly counterbalanced by an augmentation in 
the value of silver, occasioned by the drain of money during 
the crusades, with which they were about contemporaneous « 
But the rapacity of Philip the Fair kept no measures with 
the public, and the mark m his reign had become equal to 
eight livres, or a hundred and sixty sous of money Dissatis- 
faction, and even tumults, arose in consequence, and he was 
compelled to restore the coin to its standard under St Louis v 
His successors practised the same arts of enriching their treas- 
ury, under Philip of Valois the mark was again worth eight 
hvres But the film had now dropped from the eyes of the 
people , and these adulterations of money, rendered more vex- 
atious by continued recomages of the current pieces, upon 
which a fee was extorted by the monejers, showed in their 
true light as mingled fraud and robbery w 

These resources of government, however, by no means su 
perseded the necessity of more direct taxation The kings of 
France exacted money from the roturiers and particularly the 
inhabitants of towns, within their domains In this they only 
acted as proprietors, or suzerains, and the barons took the 
same course in their ow n lands Philip Augustus first ventured 
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upon a stretch of prerogative, which, in the words of his biog- 
rapher, disturbed all France He deprived by force, says Ri- 
gord, both his own vassals, who had been accustomed to boast 
of their immunities, and their feudal tenants, of a third part 
of their goods x Such arbitrary taxation of the nobility, who 
deemed that their military service discharged them from all 
pecuniary burdens, France was far too anstocratical a country 
to bear. It seems not to have been repealed ; and his succes- 
sors generally pursued more legitimate courses Upon obtain- 
ing any contribution, it was usual to grant letters-patent, de- 
claring that it had been freely gi\ en, and should not be turned 
into precedent in time to come Several of these letters-patent 
of Philip the Fair are extant, and published in the general 
collection of ordinances y But in the reign of this monarch 
a great innovation took place in the French constitution, which, 
though it principally affected the method of levying money, 
may seem to fall more naturally under the next head of con- 
sideration 

4 There is no part of the French feudal policy so remarkable 
as the entire absence of all supreme legislation We find it 
difficult to conceive the existence of a political society, nomi- 
nally one kingdom and under one head, in which, for more 
than three hundred years, there was wanting the most essential 
attribute of government It will be requisite, how ever, to take 
this up a little higher, and inquire what was the original legis- 
lature of the French monarchy 

Arbitrary rule, at least in theory, was uncongenial to the 
c laracter of the northern nations Neither the power of mak- 
ing laws, nor that of applying them to the circumstances of 
par tcular cases, was left at the discretion of the sovereign 
he Lombard kings held assemblies every year at Pavia, where 
t e c lef officers of the crown and proprietors of lands delib- 
erated upon all legislative measures, in the presence, and nomi- 
na y at least with the consent, of the multitude s Frequent 
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consequence of the paucity of Franks settled there, was hardly 
connected politically with any section of it, there docs not seem 
an improbability that the subjects of a king of Paris or Soissons 
might ha\e been numerously present in those capitals It is 
gcnenlly allowed that they attended with annual gifts to their 
sovereign , though perhaps these were chiefly brought by the 
bcneficiar) tenants and wealthy allodialists We certainly find 
expressions, some of which I have quoted, indicating a popular 
assent to the resolutions tal cn or laws enacted, in the Field of 
March Perhaps the most probable hypothesis may be that 
the presence of the nation was traditionally required in con 
formity to the ancient German usage, which had not been 
formally abolished, while the difficulty of prevailing on a 
dispersed people to meet every jear, as well as the enhanced 
influence of the king through lus armed Antrustiones, soon 
reduced the freemen to little more than spectators from the 
neighboring districts We find indeed that it was with re 
luctancc and by means of coercive fines that they were in 
duced to attend the niallus of their count for judicial purposes e 
Although no legislative proceedings of the Merovingian line 
are extant after 615 it is intimated b> early writers that Pepin 
Henstal and lus son Charles Martel restored the national coun 
cil after some interruption , and if the language of certain lus 
tonans be correct, they rendered it considerably popular d 
Pepin the younger, after his accession to the throne changed 
the month of this annual assembly from March to May, and 
we have some traces of what took place at eight sessions during 
his reign e Of his capitularies however one only is said to 
be made tn gencrah popult conventu the rest arc enacted in 
synods of bishops and all without exception relate merely to 
ecclesiastical affairs f And it must be owned that as in those 
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of the first dynasty, we find generally mention of the optmntes 
who met m these conventions, but rarely any word that can 
be construed of ordinary freemen 
Such, indeed, is the impression convened by a remarkable 
passage of Ilincnnr, Archbishop of Rhcims, during the time 
of Giarles the Bald, who has preserved, on the authority of a 
w ntcr contemporary with Charlemagne, a sketch of the Trank- 
isIi government under that great prince Two assemblies 
(placita) were annually held In the first, all regulations ol 
importance to the public weal for the ensuing year were en- 
acted, and to this, he says the whole body of clergy and laity 
repaired, the greater, to deliberate upon what was fitting tc 
be done , and the less, to confirm by their voluntary assent, 
not through deference to power, or sometimes even to discuss, 
the resolutions of their superiors c In the second annual as- 
sembly the chief men and officers of state were alone admitted, 
to consult upon the most urgent affairs of government They 
debated, in each of these, upon certain capitularies, or short 
proposals, laid before them by the king The clergy and 
nobles met in separate chambers, though sometimes united 
for the purposes of deliberation In these assemblies, princi- 
pally, I presume, in the more numerous of the two annually 
summoned, that extensive body of laws, the capitularies of 
Charlemagne, were enacted And though it would contradict 
the testimony just adduced from Hincmar, to suppose that the 
lesser freeholders took a very effective share in public councils, 
yet their presence, and the usage of requiring their assent, 
indicate the liberal principles upon which the system of Charle- 
magne was founded It is continually expressed in his capitu- 
laries and those of his family that they were enacted by general 
consent /» In one of Louis the Debonair, we even trace the 
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this time there ensues a long blank in the history of French 
legislation The kingdom was as a great fief, or rather as 
a bundle of fiefs, and the king little more than one of a number 
of feudal nobles, differing rather in dignity than in power from 
some of the rest The royal council was composed only of 
barons, or tenants in chief, prelates, and household officers 
These now probably deliberated in pm ate, as we hear no more 
of the consenting multitude Political functions were not in 
that age so clearly separated as we are taught to fancy they 
should be, this council advised the king in matters of govern- 
ment, confirmed and consented to his grants, and judged in all 
civil and criminal cases where any peers of their court were 
concerned « The great vassals of the crown acted for them- 
selves in their own territories, with the assistance of councils 
similar to that of the king Such, indeed, was the symmetry 
of feudal customs, that the manonal court of every vavassor 
represented in miniature that of his sovereign 0 

But, notwithstanding the want of any permanent legislation 
during so long a period, instances occur in which the kings of 
France appear to have acted with the concurrence of an as- 
sembly more numerous and more particularly summoned than 
the royal council At such a congress held in 1146 the crusade 
of Louis VII was undertaken P We find also an ordinance 
of the same prmce m some collections, reciting that he had 
convoked a general assembly at Soissons, where many prelates 
and barons then present had consented and requested that pri- 
vate wars might cease for the term of ten years ff The famous 
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Saladine tithe was imposed upon lay as well as ecclesiastical 
revenues bj a similar comention in 1188 r And when Inno- 
cent IV, during his contest with the Emperor rrederic, re- 
quested an as}lum m France, St Louis, though much inclined 
to favor hini, ventured only to give a conditional permission, 
provided it were agreeable to his barons, whom, he said, a 
king of Trance was bound to consult in such circumstances 
Accordingly lie assembled the Trench barons, who unanimous 
ly refused their consent s 

It was the ancient custom of the kings of Trance as well as 
of England, and indeed of all those vassals who affected a 
kind of sovereignty, to hold general meetings of their barons, 
called Cours Plemcres, or Parliaments, at the great festivals 
of the year These assemblies were principally intended to 
make a display of magnificence, and to keep the feudal tenants 
in good humor , nor is it easy to discover that they passed m 
an> thing but pageantry* Some respectable antiquaries have 
however been of opinion that affairs of state were occasionallj 
discussed in them , and this is certainlj by no means incon 
sistent with probability though not sufficiently established by 
evidence « 

E\cepting a few instances, most of which have been men- 
tioned, it does not appear that the kings of the house of Capet 
acted according to the advice and deliberation of any national 
assembly, such as assisted the Norman sovereigns of England 
nor was any consent required for the validity of their edicts, 
except that of the ordinary council, chiefly formed of their 
household officers and less powerful vassals This is at first 
sight very remarkable For there can be no doubt that the 
government of Henry I or Henry II was incomparably 
stronger than that of Louis VI or Louis VII But this ap 
parent absoluteness of the latter was the result of their real 
weakness and the disorganization of the monarchy The peers 
of France were infrequent m their attendance upon the kings 
council because they denied its coercive authority It was a 
fundamental principle that ever} feudal tenant was so far sov 
ereign within the limits of his fief that he could not be bound 
by any law without his consent The king, says St Louis in 
his Establishments, cannot make proclamation, that is, declare 
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place he says, with more positiveness, that “ the king is sover- 
eign above all, and has of right the general custody of the realm, 
for which cause he may make what ordinances he pleases for 
the common good, and what he ordains ought to be observed , 
nor is there anyone so great but may be drawn into the king’s 
court for default of right or for false judgment, or in matters 
that affect the sovereign ” d These latter words give us a clue 
to the solution of the problem by what means an absolute 
monarchy was established in France For though the barons 
would have been little influenced by the authority of a lawyer 
like Beaumanoir, they were much less able to resist the coercive 
logic of a judicial tribunal It was in vain for them to deny 
the obligation of royal ordinances within their own domains, 
when they were compelled to acknowledge the jurisdiction of 
the parliament of Pans, which took a very different view of 
their pnvileges This progress of the royal jurisdiction will 
fall under the next topic of inquiry and is only now hinted at, 
as the probable means of confirming the absolute legislative 
power of the French crown 

The ultimate source, however, of this increased authority 
will be found in the commanding attitude assumed by the 
kings of France from the reign of Philip Augustus, and par- 
ticularly in the annexation of the two great fiefs of Nor- 
mandy and Toulouse Though the chatelains and vavassors 
who had depended upon those fiefs before their reunion were, 
agreeably to the text of St Louts s ordinance fully sovereign 
in respect of legislation within their territories >et they were 
little competent and perhaps little disposed, to offer any op 
position to the royal edicts and the same relative superiority 
of force which had given the first kings of the house of Capet 
a tolerably effective control over the vassals dependent on Pans 
and Orleans while they hardly pretended to am over Nor- 
mandy and Toulouse was now extended to the grenter part 
of the kingdom St Louis in his scrupulous moderation, for- 
bore to avail lumsclf of all the advantages presented bv the 
circumstances of Ins reign and his Establishments hear testi- 
mony to a state of political society which even at the moment 
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of their promulgation, was passing ana} The next thirty 
rears after his death, uitli 110 marked crisis, and luth little dis- 
turbance, stlcntl) demolished the feudal sjstem such as had 
been established in Trance during the dark confusion of the 
tenth centurj Philip the Tair, bj help of Ins lawjers and his 
financiers, found himself, at the beginning of the fourteenth 
centurj, the real master of Ins subjects t 

There was, bower cr, one essential pnrilege which he could 
not hope to orertum h> force, the lmmumtj from taxation 
enjored bj lus barons This, it mil be remembered, embraced 
the whole extent of tlieir fiefs, and their tenantrj of ererj de- 
scription , the king bar mg no more right to impose a tallage 
upon the demesne towns of Ins vassals than upon themselves 
Thus Ins resources, in point of taxation, rr ere limited to Ins orvn 
domains, including certamlj, under Philip the Tair, man) of 
the noblest cities in France, but b> no means sufficient to meet 
his increasing necessities We hare seen ahead) the expe- 
dients eroplojed bj this rapacious monarch— a shameless de- 
preciation of the coin and, what was much more justifiable, 
the lerjm" taxes within the territories of Ins rassals bj their 
consent Of these measures, the first was odious, the second 
slow and imperfect Confiding in Ins sorereign authoritj- 
thongli recentlr, jet almost complete!), established— and little 
appreliensir e of the feudal principles, already grown obsolete 
and discountenanced, lie was bold enough to make an extraor- 
dinarr innovation in the French constitution This was the 
com ocation of the States Genera! a representatir e bodr , com- 
posed of the three orders of the nation f They were first con 
m t roe, 111 order to gire more weight to the king s cause 
m his great quarrel with Boniface VIII . but their earliest 
grant of a subs.dj is in 1314 Thus the nobilit) surrendered 
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upon which the States under John solely relied for securing the 
redress of grievances was that of granting money, and of reg- 
ulating its collection The latter, indeed, though for con 
venience it nia> be devolved upon the executive government, 
appears to be incident to e\ery assembly in which the nght 
of taxation resides That, according!), which met in 1355 
nominated a committee chosen out of the three orders which 
was to sit after their separation and which the king bound 
himself to consult not only as to the internal arrangements 
of Ins administration but upon every proposition of peace or 
armistice with England Deputies were despatched into each 
district to superintend the collection and receive the produce 
of the subsid) granted by the States o These assumptions of 
power would not long we may be certain have left the sole 
authority of legislation m the king and might perhaps be 
censured as usurpation if the peculiar emergency in which 
France was then placed did not furnish their defence But if 
it be true that the kingdom was reduced to the utmost danger 
and exhaustion as much b) malversation of its government 
as by the armies of Edward III , who shall deny to its repre 
sentatives the right of ultimate sovereignty and of suspending 
at least the ro)al prerogatives by the abuse of which they 
were falling into destruction ? P I confess that it is exceed 
ingly difficult or perhaps impracticable with such information 
as we possess to decide upon the motives and conduct of the 
States General in their several meetings before and after the 
battle of Poitiers Arbitrary power prevailed and its oppo 
nents became of course the theme of obloquy with modern 
historians Froissart however does not seem to impute any 
fault to these famous assemblies of the States General and 
still less a more contemporary historian the anonymous con 
tinuator of Nangis Their notices however are very slight 
and our chief knowledge of the parliamentary historj of 
France if I may employ the expression must be collected from 
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the com This led to seditions at Paris, by which his authority, 
and e\ en his life, were endangered In February, 1357, three 
months after the last meeting had been dissolved, he was 
obliged to convoke the States again, and to enact an ordinance 
conformable to the petitions tendered by the former assembly s 
This contained many excellent provisions, both for the redress 
of abuses and the vigorous prosecution of the war against Ed- 
ward, and it is difficult to conceive that men who advised 
measures so conducive to the public weal could have been the 
blind instruments of the King of Navarre But this, as I have 
already observed, is a problem m history that we cannot hope 
to resolve It appears, however, that, in a few weeks after 
the promulgation of this ordinance, the proceedings of the re- 
formers fell into discredit, and their commission of tlnrtj six, 
to whom the collection of the new subsidy, the redress of 
grievances, and, in fact, the whole administration of govern- 
ment had been intrusted, became unpopular The subsidy 
produced much less than they had led the people to expect: 
briefly, the usual consequence of democratical emotions in a 
monarchy took place Disappointed bj the failure of hopes 
unreasonablj entertained and improv idently encouraged, and 
disgusted by the excesses of the violent demagogues, the na 
tion, especially its privileged classes, who seem to have con 
curred in the original proceedings of the States General, at- 
tached themselves to the party of Charles, and enabled him 
to quell opposition b) force' Marcel, provost of the traders, 
a municipal magistrate of Pans, detected m the overt execu- 
tion of a traitorous conspiracy with the King of Navarre, was 
put to death b} a private hand Whatever there hid been 
of real patriotism in the Statcs-General, artfully confounded, 
according to the practice of courts, with these schemes of 
disaffected men, shared in the common obloquj , whatever 
substantial reforms had been projected the government threw 
aside as seditious innovations Charles who had assumed 
the title of regent, found in the States General assembled at 
Pans, in 1359 a verv different disposition from that which 
their predecessors had displajed, and public)} restored all 
counsellors whom in the former troubles he had been com- 
pelled to discard Thus the monarcln resettled itself on* 
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its ancient basis, or, more properly, acquired additional sta- 
bility » 

Both John, after the peace of Bretigni, and Charles V im- 
posed taxes without consent of the Statcs-Gencral v The lat- 
ter, indeed, hardl) ever convoked that assembly Upon his 
death the contention between the crown and representative 
body was renewed , and, in the first meeting held after the ac- 
cession of Charles VI , the government was compelled to re- 
voke all taxes lllegallj imposed since the reign of Philip IV 
[ad 1380 ] Tins is the most remedial ordinance, perhaps, 
in the histor) of Trench legislation “We will, ordain, and 
grant ” sa>s the king, “ that the aids, subsidies, and impositions, 
of whatever kind, and however imposed, that have had course 
in the realm since the reign of our predecessor, Philip the Fair, 
shall be repealed and abolished, and we will and decree that, 
by tlie course which the said impositions ha\ e had, we or our 
successors shall not have acquired any right, nor shall any 
prejudice be wrought to our people, nor to their privileges and 
liberties, which shall be reestablished m ns full a manner as they 
enjo)ed them in the reign of Philip the Fair, or at any time 
since , and we will and decree that, if anything has been done 
contrary to them since that time to the present hour, neither 
we nor our successors shall take any advantage therefrom ’ tv 
If circumstances had turned out favorably for the cause of lib- 
erty, this ordinance might have been the basis of a free consti- 
tution, in respect, at least, of immunity from arbitrary taxation 
But the coercive measures of the court and tumultuous spirit of 
the Parisians produced an open quarrel, m which the popular 
party met with a decisive failure 

It seems, indeed, impossible that a number of deputies, 
elected merely for the purpose of granting money, can pos- 
sess that weight, or be invested in the eyes of their constituents 
with that awfulness of station which is required to withstand 
the royal authority The States General had no right of re 
dressing abuses, except by petition, no share in the exercise 
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rrom provincial assemblies, composed of the three orders, 
the) usually obtained more money than they could have ex- 
tracted from the common representatnes of the nation and 
heard less of remonstrance and demand a Languedoc in par 
ticular liad her own assembly of states, and was rarely called 
upon to send deputies to the general body, or representatives 
of what was called the Languedoil But Auv ergne, Normandy, 
and other provinces belonging to the latter division, had fre- 
quent convocations of their respective estates during the inter- 
vals of the States General — intervals which by this means were 
protracted far beyond that duration to which the exigencies 
of the crown would otherwise have confined them b This was 
one of the essential differences between the constitutions of 
France and England, and arose out of the original disease of 
the former monarchy — the distraction and want of unity con 
sequent upon the decline of Charlemagne s family, which sep 
arated the different provinces, in respect of their interests and 
domestic government, from each other 

But the formality of consent whether by general or provin- 
cial states, now ceased to be reckoned indispensable The 
lawyers had rarely seconded any efforts to restrain arbitrary 
power in their hatred of feudal principles, especially those 
of territorial jurisdiction, every generous sentiment of free 
dom was proscribed, or, if they admitted that absolute pre- 
rogative might require some checks it was sucli only as them- 
selves not the national representatives should impose Charles 
VII levied money by his own authority Louis XI carried 
tins encroachment to the highest pitch of exaction It was 
the boast of courtiers that he first released the kings of Trance 
from dependence (liars dc paqc) or, in other words that he 
effectually demolished those barriers which however imperfect 
and ill placed had imposed some impediment to the establish- 
ment of despotism c 

The exactions of Louis however, though borne with pa- 
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tience, did not pass for legal with those upon whom they 
pressed Men still remembered their ancient privileges, which 
thej might see with mortification well preserved m England. 
M There is no monarch or lord upon earth [sacs Philip de 
Comines, himself bred in courts] who can raise a farthing upon 
Ins subjects, bevond his own domains, without their free con- 
cession, except through tvrann> and violence. It maj be ob- 
jected that m some cases there maj not be time to assemble 
them, and that war will bear no dela\ , but I reply (he proceeds) 
that such haste ought not to be made, and there will be time 
enough, and I tell }OU that princes are more powerful, and 
more dreaded b} their enemies, when the} undertake anything 
with the consent of their subjects ” d 
The States General met but twice during the reign of Louis 
XI , and on neither occasion for the purpose of granting 
money But an assembly m the first } ear of Charles VIII , 
the States of Tours in 1484 is too important to be oi erlooked, 
as it marks the last struggle of the French nation b} its legal 
representatives for immumt} from arbitral^ taxation 

A warm contention aro*e for the regenc> upon the accession 
of Charles VIII , betw een his aunt, Anne de Beaujeu, w horn the 
late king had appointed b\ testament, and the princes of the 
blood, at the head of w hom stood the Duke of Orleans, after- 
wards Louis XII The latter combined to demand a convoca 
tion of the States-General which according!! took place The 
king s minont} and the factions at court seemed no unfavor 
able omens for hbert\ But a scheme was artfulh contmed 
which had the mo't direct tendency to break the force of a 
popular assembl} The deputies were classed in six nations, 
who debated in separate chambers and consulted each other 
on!} upon the result of their respectne deliberations It was 
eas\ for the court to foment the jealousies natural to such a 
partition Two nations the Norman and Burgundian asserted 
that the right of providing for the regencj deiobcd m the 
king’s minont} upon the States General a claim of great 
boldness and certainlj not much founded upon precedents 
In virtue of this the% proposed to form a council not onl} of 
the pnnees but of certain deputies to be elected b> the six 
nations who composed the States But the other four, those 
of Pans Aquitaine Languedoc, and Languedod (which last 
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comprised the central provinces) rejected this plan from which 
the two former ultimately desisted and the choice of council 
lors was left to the princes 

A firmer and more unanimous spirit was displayed upon the 
subject of public reformation The tyranny of Louis XI had 
been so unbounded that all rani s agreed in calling for redress 
and the new governors were desirous at least by punishing 
his favorites to show their inclination towards a change of 
system They were very far however from approving the 
propositions of the States General These went to points 
which no court can bear to feel touched though there is seldom 
any other mode of redressing public abuses the profuse ex 
pense of the royal household the number of pensions and 1m 
provident grants the excessive establishment of troops The 
States explicitly demanded that the taille and all other arbitrary 
imposts should be abolished and that from thenceforward 

according to the natural liberty of France no tax should 
be levied in the kingdom without the consent of the States 
It was with great difficulty and through the skilful manage 
ment of the court that they consented to the collection of the 
taxes payable in the time of Charles VII with the addition 
of one fourth as a gift to the king upon his accession This 
subsidy they declare to be granted by way of gift and con 
cession and not otherwise and so as no one should from 
thenceforward call it a tax but a gift and concession And 
this was only to be in force for two years after which they 
stipulated that another meeting should be convoked But it 
was little likely that the government would encounter such a 
risk and the princes whose factious views the States had 
by no means seconded felt no temptation to urge again their 
convocation No assembly in the annals of Trance seems not 
withstanding some party selfishness arising out of the division 
into nations to have conducted itself with so much public 
c p nt and moderation nor had that country perhaps ever so 
fair a prospect of establishing a legitimate constitution e 
5 The right of jurisdiction has undergone changes in France 
and in the adjacent countries still more remarkable than those 
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of the legislative power; and passed through three very dis- 
tinct stages as the popular, aristocratic, or regal influence pre 
dominated in the political system The Franks, Lombards, 
and Saxons seem alike to have been jealous of judicial author- 
ity, and averse to surrendering what concerned every man’s 
private right out of the hands of his neighbors and his equals 
E\ery ten families are supposed to have had a magistrate of 
their own election: the tithingman of England, the decanus 
of France and Lombardy f Next in order was the centenanus 
or Hundredary, whose name expresses the extent of his juris- 
diction, and who, like the decanus, was chosen b) those sub- 
ject to its But the authority of these petty magistrates was 
graduall) confined to the less important subjects of legal in- 
quiry No man, by a capitulary of Charlemagne, could be 
impleaded for his life, or liberty, or lands, or servants, in the 
hundred court J* In such weighty matters, or by way of appeal 
from the lower jurisdictions, the count of the district was judge 
He indeed was appointed by the sovereign , but his power was 
checked by assessors, called Scabim, who held their office by 
the election, or at least the concurrence, of the people » An 
ultimate appeal seems to have lain to the Count Palatine, an 
officer of the royal household, and sometimes causes were 
decided b> the sovereign himself; Such was the original 
model of judicature , but as complaints of injustice and neg- 
lect were frequently made against the counts, Charlemagne, 
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of the legislative power, and passed through three very dis- 
tinct stages as the popular, aristocratic, or regal influence pre- 
dominated in the political system The Franks, Lombards, 
and Saxons seem alike to have been jealous of judicial author- 
ity, and averse to surrendering what concerned every man’s 
pnvate right out of the hands of his neighbors and his equals 
E\ery ten families are supposed to have had a magistrate of 
their own election, the tithmgman of England, the decanus 
of France and Lombardy f Next m order was the centenanus 
or Hundredary, whose name expresses the extent of his juris- 
diction, and who, like the decanus, was chosen by those sub- 
ject to it g But the authority of these petty magistrates was 
gradually confined to the less important subjects of legal in- 
quiry No man, by a capitulary of Charlemagne, could be 
impleaded for his life, or liberty, or lands, or servants, in the 
hundred court A In such weighty matters, or by way of appeal 
from the lower jurisdictions, the count of the district was judge 
He indeed was appointed by the sovereign , but lus power was 
checked by assessors, called Scabim, who held their office by 
the election, or at least the concurrence, of the people * An 
ultimate appeal seems to have lain to the Count Palatine, an 
officer of the royal household, and sometimes causes were 
decided by the so\ereign himself; Such was the original 
model of judicature, but as complaints of injustice and neg- 
lect were frequently made against the counts, Charlemagne, 
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Several customs rendered these rights of jurisdiction far less 
instrumental to tyranny than we might infer from their extent 
While the counts were jet officers of the crown, they frequently 
appointed a deputy, or viscount, to administer justice Ecclesi- 
astical lords, who were prohibited by the canons from inflicting 
capital punishment, and supposed to be unacquainted with the 
law followed in end courts, or unable to enforce it, had an 
officer by name of advocate, or vidame, whose tenure was often 
feudal and hereditary The v iguiers (\ icarii), bailiffs, pro\ osts, 
and seneschals of lay lords were similar ministers, though not 
in general of so permanent a right in their offices, or of such 
eminent station, as the advocates of monasteries It seems 
to have been an established maxim, at least in later times, that 
the lord could not sit personally in judgment, but must intrust 
that function to his bailiff and vassals r According to the feudal 
rules, the lord’s vassals or peers of his court were to assist at 
all its proceedings “There are some places,” says Beatima- 
noir, “ where the bailiff decides in judgment, and others where 
the vassals of the lord decide But even where the bailiff is 
the judge, he ought to advise with the most prudent, and deter- 
mine by their advice, since thus he shall be most secure if an 
appeal is made from his judgment ’ * And indeed the presence 
of these assessors was so essential to all territorial jurisdiction, 
that no lord, to whatever rights of justice his fief might entitle 
lnm, was qualified to exercise them, unless he had at least two 
vassals to sit as peers in his court t 

These courts of a feudal barony or manor required neither 
the knowledge of positive law nor the dictates of natural sagac- 
ity In all doubtful cases, and especially where a crime not 
capable of notorious proof was charged, the combat was award 
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ed , and God, as they deemed, was the judge » The nobleman 
fought on horseback, with all his arms of attack and defence ; 
the plebeian on foot, with his club and target The same were 
the weapons of the champions to whom women and ecclesias- 
tics were permitted to intrust their rights v If the combat was 
intended to ascertain a civil right, the vanquished party of 
course forfeited his claim and paid a fine If he fought by 
proxy, the champion was liable to have his hand struck off; 
a regulation necessary, perhaps, to obviate the corruption of 
these hired defenders In criminal cases the appellant suffered, 
in the event of defeat, the same punishment which the law 
awarded to the offence of which he accused lus adversary w 
Even where the cause was more peaceably tried, and brought 
to a regular adjudication by the court, an appeal for false judg- 
ment might indeed be made to the suzerain, but it could only 
be tried b> battle r And in this, the appellant, if he would 
impeach the concurrent judgment of the court below, was com- 
pelled to meet successively in combat every one of its members ; 
unless he should vanquish them all within the da\, lus life, 
if he escaped from so manj hazards, was forfeited to the law 
If fortune or miracle should make him conqueror m every con- 
test, the judges were equally subject to death, and their court 
forfeited their jurisdiction forever A less perilous mode of 
appeal was to call the first judge who pronounced a hostile 
sentence into the field If the appellant came off victorious in 
this challenge, the decision was reversed, but the court was not 
impeached.? But for denial of justice, that is for a refusal to 
try lus suit, the plaintiff repaired to the court of the next supe- 
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violence, which had forwarded the encroachments of the eccle- 
siastical courts, was now manifested m those of the king Philip 
Augustus, b> a famous ordinance in 1190, first established 
royal courts of justice, held by the officers called bailiffs or 
seneschals, who acted as the king’s lieutenants in his domains g 
Every barony, as it became reunited to the crown, was sub- 
jected to the jurisdiction of one of these officers, and took the 
name of a bailhage or seneschaussee , the former name pre 
vailing most in the northern, the latter in the southern, prov 
inces The vassals whose lands depended upon, or, m feudal 
language, moved, from the superiority of this fief, were obliged 
to submit to the ressort or supreme appellant jurisdiction of 
the royal court established in it * This began rapidly to en 
croach upon the feudal rights of justice In a variety of cases, 
termed royal, the territorial court was pronounced incompe- 
tent, they were reserved for the judges of the crown, and, 
in every case, unless the defendant excepted to the jurisdiction, 
the royal court might take cognizance of a suit, and decide 
it in exclusion of the feudal judicature A The nature of cases 
reserved under the name of royal was kept in studied ambi 
gmty, under cover of which the judges of the crown perpetually 
strove to multiply them Louis X , when requested by the 
barons of Champagne to explain what was meant by royal 
causes, gave this mysterious definition Everything which by 
right or custom ought exclusively to come under the cogni 
zance of a sovereign prince . Vassals were permitted to com- 
plain m the first instance to the king’s court of injuries com 
mitted by their lords These rapid and violent encroachments 

e t the nobility no alternative but armed combinations to sup 
port their remonstrances Philip the Fair bequeathed to his 
successor the task of appeasing the storm which Ins own ad 
ministration had excited Leagues were formed in most of the 
northern provinces for the redress of grievances, in which the 
third estate oppressed b> taxation united with the vassals 
whose feudal privileges had been infringed Separate charters 
were granted to each of these confederacies by Louis Hutin, 
which contain many remedial provisions against the grosser 
violations of ancient rights, though the crown persisted in 
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extant arc of the year 1254. It was still, perhaps, in some de- 
gree ambulatory ; but by far the greater part of its sessions in 
the thirteenth century were at Paris. The councillors nomi- 
nated by the king, some of them clerks, others of noble rank, 
but not peers of the ancient baronage, acquired insensibly a 
right of suffrage »» 

An ordinance of Philip the Fair, in 1302, is generally sup- 
posed to have fixed the scat of parliament at Paris, as well as 
altered its constituent parts « Perhaps a series of progressive 
changes has been referred to a single epoch. But whether 
by virtue of this ordinance, or of more gradual events, the 
character of the whole feudal court was nearly -obi iterated in 
that of the Parliament of Paris A sjstcmatic tribunal took 
the place of a loose aristocratic assembly. It was to hold two 
sittings in the year, each of two months’ duration; it was 
composed of two prelates, two counts, thirteen clerks, and as 
many laymen. Great changes were made afterwards in this 
constitution. The nobility, who originally sat there, grew 
weary of an attendance which detained them from war, and 
from their favorite pursuits at home. The bishops were dis- 
missed to their necessary residence upon their sees 0 As they 
withdrew, a class of regular lawyers, originally employed, as 
it appears, in the preparatory business, without any decisive 
voice, came forward to the higher places, and established a 
complicated and tedious system of procedure, which was al- 
ways characteristic of French jurisprudence. 

They introduced at the same time a new theory of absolute 
power, and unlimited obedience. All feudal privileges were 
treated as encroachments on the imprescriptible rights of mon- 
archy. With the natural bias of lawyers tn favor of prerogative 
conspired that of the clergy, who fled to the king for refuge 
against the tyranny of the barons In the civil and canon laws 
a system of political maxims was found very uncongenial to 
the feudal customs The French lawyers of the fourteenth and 
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fifteenth centuries frequently give their king the title of cm 
peror and treat disobedience to him as sacrilege P 

But among these law ers although the general tenants of 
the crown by barony ceased to appear there still continued 
to sit a more eminent body the lav and spiritual peers of 
Trance representatives as it were of that ancient baronial 
aristocracy It is a very control erted question at what time 
this exclusive dignity of peerage a word obviously applicable 
by the feudal law to all persons coequal in degree of tenure 
was reserved to twelve vassals At the coronation of Philip 
Augustus in 1 179 we first perceive the six great feudatories 
dukes of Burgundy Normandy Guicnne counts of Toulouse 
Flanders Champagne di«tinguished bv the offices they p°r 
formed in that ceremony It was natural indeed tint by their 
pnneely splendor and importance they should eclipse such 
pettv lords as Bourbon and Coucv however equal m quality 
of tenure Dunng the reign of Philip Augustus st\ ecclcstas 
tical peers the duke bishops of Rheum Laon and Langres 
the count bishops of Beauvais Chalons and Noyon were add 
cd as a sort of parallel or counterpoise q Their precedence does 
not however appear to have earned with it any other privilege 
at least in judicature than other barons enjoyed But their 
pre-eminence being fully confirmed Philip the Fair set the 
precedent of augmenting their original number l>> conferring 
the dignity of peerage on the Duke of Brittany and the Count 
of Artois r Other creations took place subsequently but these 
were confined dunng the period comprised in this work to 
princes of the royal blood The peers were constant members 
of the parliament from which other vassal* hokfing in cl icf 
were never perhaps excluded bv law but their attendance was 
rare in the fourteenth century and soon afterwards ceased alto- 
gether J 

A judicial bodi composed of the greatest nobles in France 
as well of learned and eminent lawyers must naturally have 
soon become politicalh important Notwithstanding their dis 
position to enhance every roval prerogative as opposed to 
feudal privileges the parliament was not disincline 1 to «cc its 
own protection invoked by the subject It appears 1 \ an orch 
nance of Charles \ in *371 that the no! ihty of Languedoc 
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Inti appealed to the parliament of Pans against a fax imposed 
bj the ) mgs authority , and tins, at a time when the French 
constitution did not recognize the lev) mg of money without 
consent of the States General, must ha\c been a just ground 
of appeal though the present ordinance annuls and overturns 
it I During the tempests of Charles VI ’s unlnpp> reign the 
parliament acquired a more decided authority, and held in 
some degree, the balance between the contending factions of 
Orleans and Burgundj This influence was parti) owing to 
one remarkable function attributed to the parliament which 
raised it much above the level of a mcrcl) political tribunal 
and has at various times wrought striking effects in the French 
monarch) 

The few ordinances enacted b) kings of Trance in the 
twelfth and thirteenth centimes were gencrall) b) the advice 
of their ro)al council, in which probabl) they were solemnly 
declared as well as agreed upon But after the gradual revo 
lution of government which took aw a) from the feudal ans 
tocracv all control over the king s edicts and substituted a new 
magistrac) for the ancient baronial court these legislative or 
dmances were commonly drawn up by the interior council or 
what we maj call the mimstr> They were in some instances 
promulgated by the king in parliament Others were sent 
thither for registration or entr) upon their records This for 
mahty was by degrees if not from the beginning deemed es 
senttal to render them authentic and notorious and therefore 
indirectly gave them the sanction and validity of a law « Such 
at least appears to hav c been the received doctrine before the 
end of the fourteenth ccnttir) It has been contended b) Mably 
among other writers that at so early an epoch the parliament 
of Pans did not enjo) nor even claim to itself that anomalous 
right of judging the expediency of edicts proceeding from the 
king which afterwards so remarkabl) modified the absolute 
ness of his power In the fifteenth century however,- it cer 
tainlv manifested pretensions of this nature first by register 
tng ordinances m such a manner as to testify its own unwilling 
ness and disapprobation of which one instance occurs as early 
as 1418 and another in 1443 and afterwards by remonstrat 
ing against and delaying the registration of laws which it 
deemed mimical to the public interest A conspicuous proof 
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of this spirit was given in their opposition to Louis XI when 
repealing the Pragmatic Sanction of his father — an ordinance 
essential, in their opinion, to the liberties of the Gallican church 
In this instance they ultimately yielded , but at another time 
they persisted in a refusal to enregister letters containing an 
alienation of the rojal domain v 
The counsellors of parliament were originally appointed by 
the king, and they were even changed according to circum- 
stances Charles V made the first alteration, by permitting 
them to fill up vacancies by election, winch usage continued 
during the next reign Charles VII resumed the nomina- 
tion of fresh members upon vacancies Louis XI even chs 
placed actual counsellors But in 1468, from whatever motive, 
he published a most important ordinance, declaring the presi- 
dents and counsellors of parliament immovable, except m case 
of legal forfeiture a This extraordinary measure of conferring 
independence on a body which had already displajed a con- 
sciousness of its eminent privilege by opposing the registra- 
tion of his edicts, is perhaps to be deemed a proof of that short- 
sightedness as to points of substantial interest so usually found 
in craft} men But, be this as it may, there was formed in the 
parliament of Paris an independent power not emanating from 
the roval will, nor liable except through force, to be destrojed 
b> it / which, in later times, became almost the sole depositary, 
if not of what we should call the love of freedom, jet of public 
spirit and attachment to justice France, so fertile of great 
men in the sixteenth and seventeenth centuries might better 
spare, perhaps, from her annals an> class and description of 
them than her lawjcrs Doubtless the parliament of Pans, 
with its prejudices and narrow views its high notions of lojal 
obedience so strangcl) mixed up with remonstrances and re- 
sistance its anomalous privilege of objecting to edicts, hardlv 
approved bv the nation who did not participate m it, and over 
turned with facility bv the king whenever the thought fit to exert 
the sinews of his prerogative, but was an inadequate substitute 
for that co-ordinalc sovereignty . that equal concurrence of 
national representatives in legislation, which has long been the 
exclusive prule of our government * and to which the States 
General of Trance in their best davs, had never aspired No 
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man of sane understanding would desire to revive institutions 
both uncongenial to modern opinions and to the natural order 
of society. Yet the name of the parliament of Paris must ever 
be respectable It exhibited upon various occasions virtues 
from which human esteem is as inseparable as the shadow from 
the substance — a severe adherence to principles, an unaccom- 
modating sincerity, individual disinterestedness and consist- 
ency. Whether indeed these qualities have been so generally 
characteristic of the French people as to afford no peculiar 
commendation to the parliament of Paris, it is rather for the 
observer of the present day than the historian of past times to 
decide x , 

The principal causes that operated in subverting the feudal 
system may be comprehended under three distinct heads — the 
increasing power of the crown, the elevation of the lower ranks, 
and the decay of the feudal principle. * 

It has been my object in the last pages to point out the 
acquisitions of power by the crown of France in respect of 
legislative and judicial authority The principal augmenta- 
tions of its domain have been historically mentioned in the 
last book, but the subject may here require further notice 
The French kings naturally acted upon a system, in order to 
recover those possessions which the improvidence or necessi- 
ties of the Carlovingian race had suffered almost to fall away 
from the monarchy This course, pursued with tolerable 
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steadiness for two or three centuries, restored their effective 
power It) escheat or forfeiture, b> bequest or purchase, b) 
tinrriagc or succession, a number of fiefs were merged in their 
increasing domain.? It was part of their polic) to obtain pos- 
session of arnere-fiefs, and thus to become tenants of their on n 
barons In such eases the king was obliged by the feudal duties 
to perform homage, b> proxy , to Ins subjects, and engage him- 
self to the sere ice of lus fief But, for ever) political purpose, 
it is evident that the lord could have no command over so 
formidable a vassal ' 

The reunion of so many fiefs was attempted to be secured 
b) a legal principle, that the domain was inalienable and im- 
prescriptible This became at length a fundamental maxim 
m the law of Trance But it docs not seem to be much older 
than the reign of Tlulip V , who, in 1318. revoked the aliena- 
tions of lus predecessors, nor was it thoroughly established, 
even in theory, till the fifteenth century a Alienations, how- 
ever, were ccrtainl) very repugnant to the policy of Philip Au- 
gustus and St Lotus But there was one species of infcudation 
<o consonant to ancient usage and prejudice that it could not 
be avoided upon any suggestions of policy , this was the in- 
vestiture of younger princes of the blood with considerable 
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territorial appanages It is TemaiV.ab\e that the epoch oS ap- 
panages on so great a scale was the reign of St Louis, whose 
efforts a ere constantly directed against feudal independence 
Yet he invested his brothers with the counties of Poitou, Anjou, 
and Artois, and his sons with those of Clermont and Alen$on 
This practice, in later times, produced very mischievous conse- 
quences 

Under a second class of events that contributed to destroy 
the spirit of the feudal system we may reckon the abolition 
of villenage, the increase of commerce and consequent opu- 
lence of merchants and artisans, and especially the institu- 
tions of free cities and boroughs This is one of the most 
important and interesting steps m the progress of society dur- 
ing the middle ages, and deserves particular consideration 
The provincial cities under the Roman empire enjoyed, as 
is well known, a municipal magistracy, and the right of internal 
regulation Nor was it repugnant to the spirit of the Frank 
or Gothic conquerors to leave them in possession of these privi- 
leges It was long believed, however, that little, if any, satis- 
factory proof of their preservation, either in France or Italy, 
could be found , or, at least, if they had ever existed, that they 
were wholly swept away in the former country during the 
confusion of the ninth century, which ended in the establish- 
ment of the feudal system 

Every town, except within the royal domains, was subject 
to some lord In episcopal cities the bishop possessed a .con- 
siderable authority , and in many there was a class of resident 
nobility But this subject has been better elucidated of late 
years , and it has been made to appear that instances of munici- 
pal government were at least not rare, especially in the south 
of France, throughout the long period between the fall of the 
western empire and the beginning of the twelfth century.fr 
though becoming far more common in its latter part 

The earliest charters of community granted to towns in 
France have been commonly referred to the time of Louis VI 
Noyon, St Quentin Laon, and Amiens appear to have been 
the first that received emancipation at the hands of this prince c 
The chief towns in the royal domains were successively ad 
mitted to the same privileges during the reigns of Louis VI , 

b [Note XVIII 1 ? These charters are as old as mo, 
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Louis VII , and Philip Augustus This example was gradu- 
ally followed bj the peers and other barons; so that by the 
end of the thirteenth century the custom had prevailed over 
all France It has been sometimes imagined that the crusades 
had a material influence in promoting the erection of com- 
munities Those expeditions would have repaid Europe for 
the prodigality of crimes and miseries which attended them 
if this notion were founded in reality But T confess that in 
this, as in most other respects, their beneficial consequences 
appear to me very much exaggerated The cities of Italy ob- 
tained their internal liberties by gradual encroachments, and 
b> the concessions of the Franconian emperors Those upon 
the Rhine owed man} of their privileges to the same monarclis, 
whose cause they had espoused in the rebellions of Germany 
In France the charters granted by Louis the Fat could hardly 
be connected with the first crusade, in which the crown had 
taken no part, and were long prior to the second It was not 
till fifty vears afterwards that the barons seem to have trod 
in his steps by granting charters to their vassals, and these do 
not appear to have been particularly related in time to any 
of the crusades Still less can the corporations erected by 
Henry II in England be ascribed to these holy wars, in which 
England had hitherto taken no considerable share 

The establishment of chartered towns m France has also 
been ascribed to deliberate policy “ Louis the Gross,' says 
Robertson, “ in order to create some power that might counter- 
balance those potent vassals who controlled or gave law to the 
crown, first adopted the plan of conferring new privileges on 
the towns situated within his own domain ’ Yet one does not 
immediately perceive what strength the king could acquire by 
granting these extensive privileges within his own domains, 
if the great \assals were only weakened, as he asserts after- 
wards, by following his example In what sense, besides 
can it be meant that No>on or Amiens, by obtaining certain 
franchises, became a power that could counterbalance the Duke 
of Normandj or Count of Champagne ? It is more natural to 
impute this measure, both in the king and his barons to their 
pecuniary exigencies for we could hardly doubt that their 
concessions were sold at the highest price, even if the existing 
charters did not exhibit the fullest proof of it d It is obvious, 
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thirteenth century, which affected, in a high degree, the feudal 
constitution of France Towns, distrustful of their lord's fidel- 
ity, sometimes called in the king as guarantee of his engage- 
ments The first stage of rojal interference led to a more 
extensive measuie Philip Augustus granted letters of safe- 
guard to communities dependent upon the barons, assuring 
to them his own protection and patronage » And this was fol- 
lowed up so quickly by the court, if we believe some writers, 
that in the next reign Louis VIII pretended to the immediate 
sovereignty over all chartered towns, in exclusion of their 
original lords; Nothing, perhaps, had so decisive an effect 
m subverting the feudal aristocracy The barons perceived, 
too late, that, for a price long since lavished in prodigal mag- 
nificence or useless warfare, they had suffered the source of 
their wealth to be diverted, and the nerves of their strength to 
be severed The government prudently respected the privileges 
secured by charter Pluhp the Long established an officer 
in all large towns to preserve peace by an armed police, but 
though subject to the orders of the crown, he was elected by 
the burgesses, and they took a mutual oath of fidelity to each 
other Thus shielded under the king’s mantle, they ventured 
to encroach upon the neighboring lords, and to retaliate for 
the long oppression of the commonalty * Ever) citizen was 
bound by oath to stand by the common cause against all ag- 
gressors, and this obligation was abundantly fulfilled In order 
to swell their numbers, it became the practice to admit all who 
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came to reside within their walls to the rights of burghership, 
e\en though they were \illems appurtenant to the soil of a 
master from whom the> had escaped 1 Others, liav mg obtained 
the same privileges, continued to dwell in the country, but, 
upon mj dispute with their lords, called m the assistance of 
their community Philip the Fair, erecting certain communes 
m Languedoc, gave to any who would declare on oath 
that he was aggrieved by the lord or lus officers the right of 
being admitted a burgess of the next town, upon pa) rag one 
mark of silver to the king, and purchasing a tenement of a 
definite value But the neglect of this condition and several 
other abuses are enumerated in an instrument of Charles V , 
containing the complaints made by the nobility md rich eccle 
siastics of the neighborhood * « In lus reign the feudal indepen 
dence had so completel) yielded, that the court began to give 
in to a new pohc> , which was ev cr after pursued that of main 
taming the digntt) and privileges of the noble class against 
those attacks which wealth and liberty encouraged the ple- 
beians to make upon them 

The maritime towns of the south of France entered into 
separate alliances with foreign states as Narbonne with Genoa 
in 1166 and Montpellier in the next century At the death 
of Ra> mond VII , Avignon Arles and Marseilles affected to 
cet up republican governments but they were soon brought 
into subjection « The independent character of maritime 
towns was not peculiar to those of the southern provinces 
Edward II and Edward III negotiated and entered into alii 
ances with the towns of Flanders to which neither their count 
nor the King of France were parties 0 Even so late as the 
reran of Louis XI the Duke of Burgundy did not hesitate to 
address the citizens of Rouen in consequence of the capture 
of some ships as if they had formed an independent state p 
This evidentl) arose out of the ancient customs of private 
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mg taxation, the effects whereof we have latel) been investi- 
gating 

A feudal army, however, composed of all tenants in chief 
and their vassals, still presented a formidable array It is very 
long before the paradox is generally admitted that numbers 
do not necessarily contribute to the intrinsic efficiency of 
armies Philip IV assembled a great force by publishing the 
arriere ban, or feudal summons, for his unhappy expedition 
against the Flemings A small and more disciplined body of 
troops would not, probably, have met with the discomfiture of 
Courtray Edward I and Edward II frequently called upon 
those who owed military service, in their invasions of Scotland s 
But in the French wars of Edward III the whole, I think, of 
his arm> served for pa>, and was raised by contract with men 
of rank and influence, who received wages for every soldier 
according to his station and the arms he bore The rate of 
pa\ was so remarkably high, that unless we imagine a vast 
profit to have been intended for the contractors, the private 
lancers and even archers must have been chiefly taken from 
the middling classes, the smaller gentry, or rich yeomanry of 
England a This part of Edward’s military system was probably 
a leading cause of his superiority over the French among 
whom the feudal tenantry were called into the field and swelled 
their unwieldy armies at Crecy and Poitiers Both parties 
however, in this war employed mercenarj troops Philip had 
15 000 Italian crossbow men at Crecy It had for some time 
before become the trade of soldiers of fortune to enlist under 
leaders of the same description as themselves in companies 
of adventure passing from one service to another, unconcerned 
as to the cause in which they were retained These military 
adventurers played a more remarkable part in Italy than m 
France though not a little troublesome to the latter country 
The feudal tenures had at least furnished a loyal native militia 
whose duties though much limited in the extent, were defined 
by usage and enforced by principle They gave place, in an 
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e\ ll hour for the people and eventually for so\ereigns, to con 
tracts w ith mutinous hirelings, general]} strangers, whose valor 
in the daj of battle madequatelj redeemed their bad faith and 
vexatious rapacitj France, m her calamitous period under 
Charles \ I and Charles VII , experienced the full effects of 
militnrv licentiousness At the expulsion of the English, rob 
berv and disorder \\ ere substituted for the more specious plun 
denng of war Perhaps few measures have e\ er been more 
popular, as few certain have been more politic, than the es 
tabhshment of regular companies of troops b\ an ordinance of 
Charles A II in 1444 * These tnaj justlj pass for the earliest 
institution of a standing arm} in Europe, though some Italian 
princes had retained troops constant!} in their pa}, but pros 
pectnel} to hostilities which were seldom long intermitted 
Fifteen companies were composed each of a hundred men at 
arms, or lancers, and in the language of that age, the whole 
bod\ was one thousand five hundred lances But each lancer 
had three archers, a coutUler, or soldier armed with a knife 
and a page or valet attached to him all serving on horseback 
— so that the fifteen companies amounted to nine thousand 
cavalr} c From these small beginnings as thev must appear 
in modem times arose the regular arm\ of France whichever} 
succeeding king was solicitous to augment The ban was 
sometimes convoked that is, the possessors of fiefs were called 
upon for military service in subsequent ages but with more 
of ostentation than real efficienc} 

The feudal compact thus deprived of its original efficac} 
soon lost th** respect and attachment which had attended it 
Homage and investiture became unmeaning ceremonies the 
incidents of relief and aid were felt as burdensome exactions 
Am! indeed the rapacit} with which these were levied espe 
ciall} bv the 'Norman sovereigns and their barons was of itself 
sufficient to extinguish all the generous feelings of vassalage 
Thus galled as it were by the armor which he was compelled 
to wear but not to use the military tenant of England looked 
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no longer with contempt upon the owner of lands in socage, 
who held his estate with almost the immunities of an allodial 
proprietor But the profits which the crown reaped from ward- 
ships, and perhaps the prejudices of lawyers, prevented the 
abolition of military tenures till the restoration of Charles II 
In Trance the fiefs of noblemen were \erj unjustly exempted 
from all territorial taxation, though the tallies of later times 
had, strictly speaking, onlj superseded the aids to which they 
had been always liable The distinction, it is well known, was 
not annihilated till that event which annihilated all distinctions, 
the French re\olution 

It is remarkable that, although the feudal s>stem established 
in England upon the Conquest broke in \cry much upon our 
ancient Saxon liberties — though it was attended with harsher 
servitudes than in an> other country, particularly those two 
intolerable burdens, wardship and marriage — yet it has m gen- 
eral been treated with more favor by English than French 
writers The hardiness with which the ancient barons resisted 
their sovereign, and the noble struggles which they made for 
civil liberty, especially in that Great Charter, the basement at 
least, if not the foundation, of our free constitution, have met 
with a kindred sympathy in the bosoms of Englishmen , while, 
from an opposite feeling, the Trench have been shocked at that 
aristocratic independence which cramped the prerogatives and 
obscured the lustre of their crown Yet it is precisely to this 
feudal policy that France is indebted for that which is ever 
dearest to her children their national splendor and power 
That kingdom would have been irretrievably dismembered in 
the tenth century if the laws of feudal dependence had not pre 
served its integrity Empires of unwieldy bulk, like that of 
Charlemagne have several times been dissolved by the usurpa 
tion of provincial governors as is recorded both in ancient 
history and in that of the Mahometan dynasties in the East 
What question can there be that the powerful dukes of Guietme 
or counts of Toulouse would have thrown off all connection 
with the crown of France when usurped by one of their equals, 
if the slight dependence of vassalage had not been substituted 
for legitimate subjection to a sovereign ? 

It is the previous state of societj, under the grandchildren 
of Charlemagne which we must always keep in mind if vve 
would appreciate the effects of the feudal system upon the 
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free So far as the sphere of feudality extended it diffused 
the spirit of liberty and the notions of private’ right Everyone 
I think will acknowledge this who considers the limitations of 
the services of vassalage so cautiously marked in those law 
books which are the records of customs the reciprocity of obli 
gation between the lord and his tenant the consent required 
in every measure of a legislative or a general nature the secur 
lty above all which every vassal found in the administration 
of justice by his peers and even (we may in this sense say) 
m the trial by combat The bulk of the people it is true were 
degraded by servitude but this had no connection with the 
feudal tenures 

The peace and good order of society were not promoted by 
this system Though private wars did not originate in the 
feudal customs it is impossible to doubt that they were per 
petuated by so convenient an institution which indeed owed 
its universal establishment to no other cause And as pre 
dominant habits of warfare are totally irreconcilable with those 
of industry not merely by the immediate works of destruction 
which render its efforts unavailing but through that contempt 
of peaceful occupations vh ch they produce the feudal sjstem 
must have been intrinsically adverse to the accumulat on of 
wealth and the improvement of those arts which mitigate the 
evils or abridge the labors of mankind 

But as a school of moral discipline the feudal institutions 
were perhaps most to be \alued Society had sunk for several 
centuries after the dissolution of the Roman empire into a 
condition of utter deprauty where if any \ices could be se 
lecte 1 as more eminently characteristic than others they were 
falsehood treachery and ingratitude In slowlj purging off 
the lees of tl is extreme corruption the feudal spirit exerted 
its amel orating influence \ lolation of faith stood first in the 
catalogue of crimes most repugnant to the very essence of a 
feudal tenure most sevcrclj and promptlj avenged most 
branded b> general mtan) The feudal law books breathe 
throughout a spirit of honorable obligation The feudal course 
of jurisdiction promoted what trial bj peers is peculiar! j cal 
culated to promote a keener feeling and readier perception of 
moral as well as of legal distinctions And as the judgment and 
sj mpatln of mankind are seldom m staken in these great 
non ts of \cracilj and justice except through the temporary 
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NOTES TO BOOK II. 


IjOTE I 

It is almost of course with the investigators of Teutonic antiquities 
to rely with absolute confidence on the authority of Tacitus, in his 
treatise De Monbus Germanorum And it is indeed a noble piece 
of eloquence— a picture of manners so boldly drawn, and, what is more 
to the purpose, so probable in a ll its leading characteristics, that we 
never hesitate r, in reading, to believe It is only when ne hate closed 
the book that a question may Occur to our minds, whether the Roman 
writer, who had never crossed the Rhine, was altogether a sufficient 
witness for the internal history » the social institutions, of a people so 
remote and so dissimilar But though the sources of his information 
do not appear, it is manifest that they were copious His geographical 
details aie minute, distinct and generally accurate Perhaps in no 
instance have his representations of ancient Germany been falsified by 
direct testimony, if in a few circumstances there may be reason to sus- 
pect their exact laithluiness 

In the very slight mention of German institutions which I have made 
in the text there can be nothing i 0 excite doubt They are what Tacitus 
might easily learn, and what, in fact we find confirmed by other writers 
But when he comes to a more exact description of the social constitu- 
tion and of the different orders of men. it may not be unreasonable to 
receive his testimony with a less unhesitatingassent than has commonly 
been accorded to it A sentence, a word of Tacitus Ins passed for con 
elusive, and no theory which they contradict would be admitted A 
modern writer, however, has justly pointed out that his informers 
might easily be deceived about the social institutions of the tribes be- 
yond the Rhine and in fact n 1S not on Tacitus himself but on these 
unknown authorities, that wc re|j for the fidelity of his representations 
We may readily concenc by ou r own experience, the difficulty of ob- 
taining a clear and exact knowl c< jg c 0 j j aws customs and manners lor 
which we have no corresponding analogies I et us ’ says Ludcn 
to Ins countrymen ask an cnl,g],tened Englishman who speaks Ger- 
man concerning the political institutions of his country, and it will be 
surprising how little we shall Understand from him Ask him to cx 
plain what is a freeman a freeholder a copyholder, or a yeoman and 
wc snail find how hard it is to make national institutions and relations 
intelligible to a foreigner (Lt,d <n Gcscluclitc de* Deulschen Volkes, 
vol i p 702 1 
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of Tacitus was as much a wrong word in one direction as semis was in 
another For we believe that the colonus of early Rome was a tenant or 
farmer yielding rent but absolutely a free man, « though in the third 
century, after barbarians had been settled on lands in the empire we 
find it applied to a semi servile condition It is more worthy to be ob 
served that bis account of the kingly office among the Germans is not 
quite consistent Sometimes it appears as if peculiar to certain tribes 
11s gentibus qua: regnantur (c. 25) and here he seems to speak of 
the power as very great opposing it to liberty while at other times 
we are led to suppose an aristocratic senate and an ultimate right of de 
cision in the people at large with a very limited sovereign at the head 
(c 7 11 4 c) This triple constitution has been taken by Montesquieu 
for the foundation of our own in the well known words — • Ce beau 
systeme a ete trouv e dans les bois 


Note II 


It is not easy to explain these partitions made by the barbarous 
nations on their settlement in the empire and what would be still 
more remarkable if historians were not so defective in that age we 
find no mention of such partitions in any records excepting their own 
laws and a few documents of the same class Montesquieu says Ces 
deux tiers n etaient pas que dans certains quartiers qu on leur assigna 
(1 30 c 8 ) Troja seems to hold the same opinion as to the first set 
tlement of the Burgundians m Gaul but admits a general division in47i 
btona d Italia nel medio evo (111 1293) It is indeed impossible to get 
over the proof of such a partition or at least one founded on a general 
law arising from the fifty fourth section of the Burgundian code 

Eodem tempore quo populus noster mancipiorum terUam et duas 
terrarum partes accepit Thts code was promulgated "by Gundobald 
early in the sixth century It contains several provisions protecting 
the Roman in the possession of his third against any encroachment of 
the hospes a word applied indifferently to both parties as in common 
Latin to host and guest 

The word sortes which occurs both with the Burgund ans and 
Visigoths has often been referred to the general partition on the hy 
potliesis that the lands bad been distributed by lot This perhaps has no 
evidence except the erroneous inference from tl e word sors but it is 
not wholly improbable Savigny indeed observes that both the bar 
banan and the Roman estates were called sortes referring to Leges ViS! 
gothoram lib x tit - 1 » where we find in some editions sortes 
Gothics vel Romans but all the manuscr pts according to Bou 
qiiet read sortes Gothics et tertia Romanorum which of course 
gives a contrary sense (Rec des Hist n 430) * It seems from some 
texts of the Burgundian law that the whole territory was not partt 
Honed at once because in a supplement to the code not much before 
x-X) provision is made for new settlers who were to receive only a 
moiety De Romanis hoc ordmavimus ut non amphus a Burgun 
dionibus qui infra venerunt requiratur quam ut prassens necessitas 
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from the Civil law, the royal power is more developed This code re- 
mained in force after Charlemagne, but Hmcmar says that few con 
tinued to live by it In the Visigothic laws enacted in Spain to the 
exclusion of the Roman m 642 all the barbarous elements have disap- 
peared, it is the work of the clergy, half ecclesiastical half imperial 
It has been remarl ed by acute writers Guizot and Troja that the 
Salic law does not answer the purpose of a code, being silent on some 
of the most important regulations of civil society The former adds that 
we often read of matters decided “ secundum legem Sahcam ” concern 
mg which we can find nothing in that law He presumes therefore, 
that it is only a part of their jurisprudence Troja (Storia d Italia nel 
medio evo v 8) quoting Buat for the same opinion thinks it prob 
able that the Franks made use of the Roman law where their own was 
defective It may perhaps be not less probable than either hypothesis 
that the judges gradually introduced principles of decision which as in 
our common law, acquired the force of legislative enactment The 
rules of the Salic code principally relate to the punishment or com 
pensation of crimes and the same will be found in our earliest Anglo 
Saxon laws The object of such written laws, with a free and barbarous 
people was not to record their usages or to lay down rules which 
natural equity would suggest as the occasion might arise but to pre 
vent the arbitrary infliction of penalties Chapter lxn , On Succes 
sions may have been inserted for the sake of the novel provision about 
Salic lands, which could not have formed a part of old Teutonic cus- 
toms 


Note IV 


The position of the former inhabitants after the conquest of Gaul by 
the Burgundians the Visigoths and the Franks both relatively to the 
new monarchies and to the barbarian settlers themselves is a question 
of high importance It has of course engaged the philosophical school 
of the present day and has led to much diversity of hypotheses The ex 
treme poles are occupied one by M Raynouard in his Hist du Droit 
Municipal and by a somewhat earlier writer, Sir Francis Palgrave 
who following the steps of Dubos bring the two nations conquerors 
and conquered almost to an equality, as the common subjects of a 
sovereign who had assumed the prerogatives of a Roman emperor, 
and on the opposite side by Signor Troja a and by M Thierry who 
finds no closer analogy for their relative conditions than that at the 
Greeks and Turks in the days that have lately gone by It is no more 
a proof ' he contends that the Roman natives were treated as free 
because a few might gam the favor of a despotic court than that the 
Christian and Jew stand on an even footing with the Mussulman be 
cause an Eastern Stiltan may find his advantage in employing some 
of either religion ’ (Lettres sur 1 Hist de France Lett vn ) This is 
not quite consistent with his language in a later work Sous le regne 
de la premiere race se montrent deux conditions de hberte la liberte 
par excellence qm est la condition du Franc et la hberte du second 
orOTe le droit de cite romaine (Rdcits des Temps Merovingiens 1 
242— Bruxelles, 1840 ) 

It is however as it seems to me and as the French writers have 
generally held impossible to maintain either of these theories The 
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but in return less oppressed by taxation than under the imperial fisc, 
deriving also a reflected importance from the bishop when he was a 
Roman? and sheltered by lus protection) this class of the native in 
habitants held not only a free but an honorable position Yet this was 
still secondary In a free commonwealth the exclusion from political 
rights by a broad line of legal separation brings with it an indelible 
sense of inferiority But this inferiority is not allowed by all our in* 
quirers. 

The nations who were unequal before the law soon became equal 
before the sovereign if not in theory yet in practice, and the children 
of the companions of Clovis were subjected with few and not very 
material exceptions to the same positive dominion as the descendants 
of the proconsul or the senator It is not difficult to form plausible 
conjectures concerning the causes of this equalization, nor are the 
means by which it was effected entirely concealed Considered in re 
lation to the Romans the Franks for we will continue to instance them 
constituted a distinct state, but compared to the Romans a very small 
one and the individuals composing it, dispersed over Gaul were almost 
lost among the tributaries Experience has shown that whenever a 
lesser or poorer dominion is conjoined in the person of the same sove 
reign to a greater or mote opulent one the minuter mass is always m 
the end subjugated by the larger’ (Rise and Progress of the English 
Commonwealth vol i p 363) 

Such is in a few words the view taken of the Merovingian history 
by a very learned writer. Sir F Palgrave And doubtless the con- 
cluding observation is just in the terms wherein he expresses it But 
there seems a fallacy in applying the word poorer ’ to the Franks or 
any barbarian conquerors of Gaul They were poorer before their con 
quest, they were richer afterwards At the batile of Hastings the 
balance of wealth was I doubt not on the side of Harold more than of 
William, but twenty years afterwards Domesday Book tells us a very 
different story If an allotment was made among the Franks or if they 
served themselves to land without any allotment on either hypothesis 
they became the great proprietors of northern France and on whom 
else did the benefician donations the rewards of faithful Antrustiones 
generally devolve’ It is perfectly consistent with the national supc 
riority of the Franl s in the sixth and seventh centuries that in the last 
age of the Carlovmgian line when the distinction of laws had been 
abolished or disused the more numerous people should in many prov 
mces have (not as Sir Francis Palgrave calls it subjugated it) absorbed 
the other We find this to have been the case at the close of the 
Anglo Norman period at home 

One essential difference is generally supposed to have separated the 
Frank from the Roman The latter was subject to personal and ter 
ritonal taxation Such had been his condition under the empire, and 
whether the burden might or not be equal in degree (probably it was 
not such) it is not at all reasonable to believe without proof that he 
was ever exempted from it It is however true that some French 
writers have assumed all territorial impositions on free landholders to 
have ceased after the conquest (Recits des Temps Meroving 1 268)* 
This controversy I do not absolutely undertake to determine but the 
proof evidently lies on those who assert the Roman to have been more 
favored than he was under the empire when all were liable to the 
land tax though only those destitute of freehold possessions paid the 
capitation or commj We cannot infer such a distinction on the ground 
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of tenure from a passage of Gregory (lib re. c 30)* — Childebertus vero 
rex descriptors in Pictavos, invitante Marovio episcopo, jussit, abire; 
id est, Florentianum majorem domus regia, et Romulfum palatu sui 
comitem, ut saheet populus censum quern tempore pains functi fue- 
trant, facta ratione innovatunr, reddere deberet Multi enim ex bis 
defuncti fuerant, et ob hoc viduis orphamsque ac debilibus tributi pon 
dtts inciderat Quod hi discutientes per ordinem, relaxantes pauperes 
ac infirmos, illos quos justitiae conditio tnbutarios dabat, censu publico 
subsiderunt ” These collectors were repelled by the citizens of Tours, 
who proved that Clotaire I had released their city from any public 
tnbute, out of respect for St Martin. And the reigning king acqui- 
esced in this immunity It may also be inferred from another passage 
(lib x c 7) that even ecclesiastical property was not exempt from 
taxation, unless by special privilege, which indeed seems to be implied 
in the many charters conceding this immunity, and in the forms of 

RI It C seems, however, clear that the Frank landholder, the Francus tn- 
ernuus born to his share, according to old notions, of national sove- 
reignty ga\e indeed his \oluntary donation annually to the king, but 
reckoned himself entirely free from compulsory tribute We read of 
no tax imposed bj the assemblies of the Field of March, and if the 
kin«s had possessed the prerogative of levjing money at will, the mon- 
archy must have become wholly absolute without opposition The 
barbarian was distinguished b> his abhorrence of tribute. Tyranny 
might strip one man of his possessions, banish another from hit. coun- 
trv destroy the life of a third, the rest would at the utmost murmur in 
silence, but a general imposition on them as a people was a joke under 
which they would not pass without resistance I shall mention a few 
instances in a future note The Roman on the other hand, complained 
doubtless of new or unreasonable taxation, but he could not avoid 
acknowledging a principle ol government to which his forefathers had 
for so many ages submitted. The house of Clovis stood to him m 
Idace of the Cscsars. this part of the theory of Dubos cannot be dis- 
puted But when that writer extends the same to the Frank, as a con- 
stitutional position, and not merely referring to acts protested against 
as illegal tne voice of history refutes him 

Dubos has asserted and is followed b> many, that the army of Clous 
was composed of but a few thousand Salian Franks And for this the 
testimony of Gregory lias been adduced who informs us only that 
-» coo of the arm> of Clovia (a later writer says 6000) were baptized with 
him (Greg Tur lib 11 c 33 ) But Clovis was not tile sole chieftain 
of his tribe It has been seen that he enlarged his command towards 
the close of his life, by violent measures with respect to other kings as 
independent apparently as himjelf and mine of whom belonged to hi. 
family Thus the Ripuanan Franks who occupied the left bank of the 
Rhine came under ins sway And besides this the argument from 
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the great restorer, or rather founder, of the empire fixed his capital at 
Art la-Chapelle 

In Aquitaine, on the other hand, everything appears Roman, in con- 
tradistinction to Frank, except the reigning family The chief diffi- 
culty, therefore, concerns Neustria, that is, from the Scheldt, or, per- 
haps, the Somme, to the Loire, and to this important kingdom the 
advocates of the two nations Roman and Frank, lay claim. M Thierry 
has paid much attention to the subject, and come to the conclusion that, 
in the seventh century, the number of Frank landholders, from the 
Rhine to the Loire, much exceeded that of the Roman And this ex- 
cess he takes to have been increased through the seizure of Church 
lands in the next age by Charles Martel, who bestowed them on his 
German troops enlisted beyond the Rhine The method which Thierry 
has pursued, m order to ascertain this, is ingenious and presumptively 
nght He remarked that the names of places will often indicate whether 
the inhabitants, or more often the chief proprietor, were of Roman or 
Teutonic origin Thus Franconville and Romainville, near Paris, are 
distinguished in charters of the ninth century, as Fran comm 11 lla and 
Romarorum alia This is an instance where the population seems to 
have been of different race But commonly the owner’s Christian 
name is followed by a familiar termination In that same neighbor- 
hood proper names of German origin, with the terminations alto, court, 
ttiot t, xal, and the like, are very frequent And this he finds to be gen- 
erally the case north of the Loire, compared with the left bank of that 
river It is, of course, to be understood that this proportion of superior 
landholders did not extend to the general population. For that, in all 
Neustnan France, was evidently composed of those who spoke the 
rustic Roman tongue— the corrupt language which, m the tenth or 
eleventh century, became worthy of the name of French, and this was 
the case, as we have just seen, in part of Austrasia, as Champagne and 

We may, therefore, conclude that the Franks, even m the reign of 
Clovis, were rather a numerous people — including of course, the Ripu- 
anan as well as the Salian tribe They certainly appear in great 
strength soon afterwards If we believe Procopius the army which 
Theodebert, king only of Austrasia, led into Italy in 539 amounted to 
100 000 And admitting the probability of great exaggeration we 
could not easily reconcile this with a very low estimate of Frank num 
bers But, to say the truth, I do not rely much on this statement It 
is at all event' to be remembered that the dominions of Theodebert, 
on each side of the Rhine, would furnish barbarian soldiers more easily 
than those of the western kingdoms Some may conjecture that the 
army was partly composed of Romans, yet it is doubtlul whether they 
served among the Franks at so early a period though we find them 
some years afterwards under Chilperic, a Neustnan sovereign The 
armies of Aquitaine it is said, were almost wholly composed of Romans 
or Goths, it could not have been otherwise 

The historv of Gregory which terminates in 590 affords numerous 
instances of Romans in the highest offices not merely of tru't but of 
power 'such were Celsus Amatus Mummolt-' and afterwards Pro- 
tadms in Burgundy and Desidenus in Aquitaine But in these two 
parts of the monarchy we might anticipate a greater influence of the 
native population. In Neu'tna and Austrasia a Roman count, or 
mayor of the palace might have been unfavorably beheld Yet in the 
latter kingdom all Frank as tt was in its general character, wefind, 
even before the middle of the sixth century Lupu» Duke of Cham 
pagne a man of considerable weight and a Roman by birth, and it 
was the policy afterwards of Brunehaut to employ Romans. But this 
not only excited the hostility of the Austrasian Franks, but of the 
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Burgundians themselves, nor did anything more tend to the rum of 
that ambitious woman Despotism through its most ready instru 
ments was her aim and when she signally failed in the attempt the 
star of Germany prevailed From that time Austrasia at least if not 
Neustna became a Frank aristocracy We hear little more of Romans 
ecclesiastics excepted in considerable power 
If indeed we could agree with Montesquieu and Mably that a 
Roman subject might change his law and live by the Salic code at his 
discretion his equality with the Franks would have been virtually 
recognized since every one might place himself in the condition of 
the more fa\ored nation And hence Mably accounts for the prcva 
lence of the Frank jurisprudence tn the north of France since it was 
more advantageous to adopt it as a personal law The Roman might 
become an allodial landholder a member of the sovereign legislature in 
the Field of March His uercgtld would be raised and with that 1 ns 
relative situation in the commonwealth Ins lands would be exempt 
from taxation But this theory has been latterly rejected We can 
not indeed conceive one less consonant to the principles of the bar 
banan kingdoms or the general language of the laws Montesquieu 
was deceived by the passage in an early capitulary of which the best 
manuscripts furnish a different reading Mably was pleased with an 
hypothesis which rendered the basis of the state more democratical 
But the first who propagated this error and on more plausible grounds 
than Montesquieu though he (Esprit des Loix liv xxvui c 4) seems 
to claim it as a discovery of his own were Du Cange and Muraton 
They were misled by an edict of the emperor Lothaire I in 824 — 
Volumus ut cunctus populus Romanus mterrogetur quail leqe vult 
vivere ut tali quali professi fuertnt vnere velle vivant But Savigny 
has proved that this was a peculiar exception of favor granted at that 
time to the Romans or rather separately to each person and that not 
as a privilege of the ancient population but for the sake of the bar 
barians who had settled at Rome Raynouard is one of those who have 
been deceived by the more obvious meaning of this law and adopts 
the notion of Mably on its authority Were it even to bear such an 
interpretation we could not draw a general inference from it In the 
case of married women or of the clergy the liberty of changing the 
law of birth was really permitted (See Savigny 1 1 34 el /'ost, Engl 
transl ) 

It should however be mentioned that a late very learned writer 
Troja admits the hypothesis of a change of law in France not as a 
right in every Romans power but as a special privilege sometimes 
conceded hy the king And wc may think this conjecture not un 
worthy of regard since it serves to account for what is rather anoma 
lows — the admission of mere Romans at an early period to the great 
offices of the monarchy and especially to that of count which in 
votved the rank of presiding m the Trank tnalhts It is said that 
Romans sometimes assumed German names though the contrary 
never happened and this in itself seems to ind cate a change as far 
as was possible of national connection But it is of little service to 
tnc hypothesis of Montesquieu and Mably Of the edict of Lothaire 
aroja thinks like Savignj but he adopts the reading of the capitularj 
as quoted by Montc«quieu Trancum ant barbarum out homtnem 
qm Jcgc balica vnil where the best manuscripts omit the second 
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N ore V 

Tins subject has been fulls treated in the celebrated work b) Sasigny 
His tor) of Roman Lass in the Middle Arc* The diligence and 
fidelit) of this eminent isnter hase been acknossledged on all sides 
nor has any one been so copious in collecting mi lends for ihe history 
of medtisal jurispru lence. or so perspicuous in arranging them In 
a fess points later inquirers hase not always concurred ssith him But 
with the highest respect for Sasigny, s\e may saj that of the two 
leading propositions— namelj first the continuance of the Theodosian 
code copied into the Bresianum Aniani as the personal lasv of the 
Roman inhabitants both of I ranee and Italy for seseral centuries 
after the subjugation of tho e countries by tl e l arbarians and sec 
ondls the quotation of the Pandects and oil er parts of the law of 
Justinian bs some fess writers before the pretended discos ery of a manu 
script at Amalfi — the former has been perfectly ssell known at least 
escr since the publication of the glossary of Du Cange in the sesen 
teenth century and that of Muratons Dissertations on Italian An 
tiquities in the next nor indeed could it possibly hase been oser 
looked by any one ssho had read the barbarian codes full as they are of 
re f erence to those ssho follosvrd the laws of Rome sshde the second is 
also prosed though not so abundantly by several WTtters of the fast 
age Guizot praising Sasigny for Ins truthfulness and for basing 
<hoss-n the permanence of Roman jun'pn dence in Europe well asks 
hoss it could escr base been doubted. (Ctsil en Trance Leqon it ) 

A late writer indeed has maintained that the Romans did not pre 
serse their lats under the Lombards elaborately repelling the proofs 
to the contrary alleged by Muraton and Sasigny (See Troja Dis 
corso della Condi tone dei Romani sinti dai Longobardt subjoined to 
the fourth solume of h s Storia d Italia.) He docs not admit that the 
inhabitants were treated bv the Lombard conquerors as anything bet 
ter than tributaries or rclsm. Es cn the bishops and clergy nrrr judged 
according to the Lombard lass (sol s p. S6) The personal lav did 
not come in till the conquest of Charlemagne ssho established it in 
Italy And though later according to this writer in its origin the 
distinctions introduced by it subsisted much longer than they did in 
France Instances of persons professing to hse by the Lombard lasv 
are found scry late in the middle ages the last is at Bergamo in t3Sb. 
But Bergamo was a city in which the Lombard population had pre- 
dominated. (Sssigny soL 1 p 38-) 

Whatever mas have been the case in Lombardy the existence of 
personal lasv in France is beyond question It is f3r more difficult to 
fix a date for its termination These national distinctions h ere indelibly 
preserved m the south of France by a lass of \ alentiman III copied 
into the Bresianum Aniani which prohibited the mtermamage of Ro- 
mans ssith barbarians. This was abolished so far as to legali e such 
unions, with the permission of the court by a law of the \ tsigoths in 
Spam between 6^3 and 672. But such an enactment could not hase 
been obligatory in France Whether the Franks eser took Roman 
wises I cannot «as we hase as far as I am aware no instance of it in 
their royal family Proofs might perhaps be found with re pect to 
private families in the Lises of the Saints or if none presumptions 
to the contrary Troja (Stona d Italia p 1-04) says that St. Wedard 
was the offspring of a nuiroge between a Frank and a Roman mother 
before the conquest by Go«s and that the father lived in the Verman 
dois. Sasigny observes that the prohibition could only hase existed 
among the Visigoths, else a woman could not hase changed her law 



HALLAM 


246 


by m image This however seems rather applicable to Italy than to 
the north ol France where we have no proof of such a regulation 
Kaynotiard whose constant endeavor is to elevate the Roman popula 
tion assumes that they would have disdained intermarriage with barba 
runs < 1 list du Droit Municipal 1 2^8) Rut the only instance which 
he adduces strangely enough is that of a Goth with a I rank which 
we are informed wis reckoned to disparage the former It is very 
likely nevertheless that a Frank Antrustion would not have held him 
self highly honored by an alliance with either a Goth or a Roman 
Fach nation had its own f ride, the con jueror in arms and dominion 
the conquered m polished manners and ancient renown 

At the beginning of the ninth century says M Guizot the cs 
sential characteristic is that laws arc j ersonal and not territorial At 
the beginning of the eleventh the reverse prevails except in a very 
few instances (Lc$on25) Cut can we approximate no nearer* The 
territorial element to use tint favorite word seems to show itself in an 
expression of the edict of Pistes 864 — In ns regiombus qua: legem 
Rominam sequuntur (Car it Car Calu ) Tins must be taken to 
mean the south of France where the number of persons who followed 
any other law may 1 avc been inconsiderable relatively to the rest so 
that the name of the d strict is used collectively for the inhabitants 
(Savigny l 162 ) And tins became the fay tlu droit tent bounded at 
least in a loose sense by the Loire wherein the Roman was the com 
mon law down to the French revolution the laws of Justinian in the 
progress of learning having naturally taken place of the Thcodosian 
But in the same capitulary wc read — De this qui secundum legem Ro 
manam vnunt mini aitu l nisi quod in usdem continetur legibus defi 
ntmus And the king (Charles the Bald) emphatically declares that 
neither that nor any other capitulary which lie or his predecessors had 
made is designed for those who obeyed tl e Roman law The fact 
may be open to some limitation but we have here an express rccogni 
lion of the continuance of the separate races It seems highly nrobabte 
that the interference of the b shops still in a great measure of Roman 
birth and even where otherwise disposed to favor Roman pol cy con 
tributed to protect the ancient inhal itants from a legislature wherein 
they were not represented And this strongly corroborates the proba 
bihty that the Romans had never partaken of the legislative power in 
the national assemblies 

In tl e m ddle of the tenth century however according to Sismondi 
the distinct on of races was lost none were Goths or Romans or even 
Franks but Aquitan ans Burgundians ricnnngs Trench 1 ad become 
the language of the nation (111 400) French must here be understood 
to include Provencal and to be used in opposition to German In this 
sense the assertion seems to be nearly true and it may naturally have 
been the consequence that all d ffercnce of personal laws had come to 
an end The feudal customs the local usages of counties and fiefs 
took as much the lead in northern France as the Roman code st II pre 
served in the *outh The pays co ti 1 tiers separated themselves by ter 
ntonal d sanctions from the pays di droit ° Still the instance quoted 
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in my rote p 134, from Vaissette (where, at Carcassonne, so late as 
gi 8 , we find Roman, Goth, and Frank judges enumerated), ts a strik- 
ing evidence that even far to the south, the territorial principle had not 
yet wholly subverted those privileges of races to which the barbarians, 
and also the Romans, clung as honorably distinctive 
It is only by the force of very natural prejudices, acting on both the 
polished and the uncivilized, that we can account for the Tong continu- 
ance of this inconvenient separation If the Franks scorned the com- 
plex and wordy jurisprudence of Rome, it was just as intolerable for 
a Roman to endure the rude usages of a German tribe The traditional 
glory of Rome, transferred by the adoption of that name to the pro- 
vincials, consoled them in their subjection, and in the continuance of 
their law, in the knowledge that it was the guarantee of their civil 
rights against a litigious barbarian though it might afford them but 
imperfect security against lus violence in the connection which it 
strengthened with the Church (for churchmen of all nations followed 
it), they found no trifling recommendations of this distinction from the 
conquerors It seems to be proved that, in lapse of ages, each had 
gradually borrowed something from the other The melting down of 
personal into territorial that is, uniform law, as it cannot be referred 
to any positive enactment or to any distinct period seems to have been 
the result of such a process The same judges, the counts and mtsst, 
appear to have decided the controversies of all the subject nations, 
whether among themselves or one with another Marculfus tells us 
this in positive terms ' Eos recto tramite secundum legem et con 
suetudinem eorum regas " (Marculf Formulas, lib 1 c 8) Nor do we 
find any separate judges, except the defensores of cities who were Ro 
mans, but had only a limited jurisdiction It was only as to civil 
rights as ought to be remarked that the distinction of personal law 
was maintained The penalties of crime were defined by a law of the 
state And the same must of course be understood as to military ser- 
vice 


Note VI 


The German dukes of the Alemanm and Bavarians belonged to once 
royal families, their hereditary rights may be considered as those of 
territorial chiefs Again, in Aquitaine, the Merovingian kings had so 
little authority that the counts became nearly independent But we do 
not find reason, as far as I am aware to believe any regular succession 
of a son to his father, in Neustrta or Austrasia under the first dynasty 
much less would Charlemagne have permitted it to grow up It could 
never have become an established usage except in a monarchy too weak 
to maintain any of its prerogatives Such a monarchy was that of 
Charles the Bald I have said that in the famous capitulary of Kiersi 
in 877 the succession of a son to his father appears to be recognized 
as a known usage M Fauriel on the other hand denies that this 
capitulary even confirms it at all (Hist de la Gaule Meridtonale iv 
383 ) We both therefore agree against the current of French writers 
who take this for the epoch of hereditary succession It seems evident 
to me that an usage, sufficient m common parlance to entitle the son 


and perhajw^ 

feudal* principle “replaced the Anglo 
a Belgian writer M Kaepsaet 

(Nouveaux f&moires de lAcadem.e de 
Bruxelles t 1 1 } contends ,he 

Salic and Ripuanan laws had authority 


in the Netherlands down to the thir 
teenth century for towns and forallodal 
proprietors We find lex Sal ca in sev 
era! instruments Otho of Trisingen 
says Lege qua: Sal ca usque ad nsec 
tempera vocatur nobiliss raos Franco 
rum adhuc uti But this must have 
been cluefly as to successions 
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to receive tlie honor which his father had held, is implied in thts capita* * 
lary But the ob/ect of the enactment wuj to provide for the con* 
tmgcncy of a territonal government becoming vacant by death during: 
the intended absence ol the Lmperor Charles in Italy, and that in cases 
only where the son of the deceased count shoutd be mth the army, or 
in lus minority, or where no son survived ‘ It is obvious, ' Pafgravc 
gays, * that the law relates to the custody ol the county or fief during 
the interval between the death of the father and the investiture of the 
heir” (English Commonwealth 392) But the case of an heir, that is. 
a son— for colhtenl inheritance is excluded by the terms of the capitu* 
hry— being of full age and on the spot is not specially mentioned, so 
tint we must presume that he would have assumed the government of 
the county, awaiting the sovereigns confirmation on Ins return from 
the Italian expedition The capitulary should be understood as apph 
cable to temporary circumstances, rather than as a permanent law But 
I must think that the lineal succession is taken for granted in it a 
V. e find that so long at least as (fie kings retained any power, (heir 
confirmation or consent was required on every succession to an honor 
—that is, a county or other government— though it was very rarely 
refused. Gaudct (Notices gur Richer, p 62) supposes this to have been 
the case even in llie last reigns of the Caroline family, that is in the 
tenth century, but this is doubtful, at least as to the southern dukes and 
counts These honors gradually, after the accession of the house of 
Capet, assumed a new character, and were confounded together with 
benefices under the general name of fiefs of the crown ihe counts, 
indeed according to Montesquieu and to probability, held beneficiary 
lands attached to their office (Esprit des Loix xxvi 27 ) 

The county, it may here be mentioned was a territorial division, 
generally of the same extent as the fagus of the Roman empire The 
latter appellation is used in the Merovingian period and long after* 
wards The word county, conuialus, is said to be rare before 800, but 
the royal officer was called corner from the beginning The number of 
fag 1 or counties I have not found The episcopal dioceses were 118 
in the Caroline period and were frequently, but not always coincident 
in extent with the civil divisions (See Gnerard Cartulairc de Char- 
tres, Prolegotnfcnes, p 6, in Documens Inedits, 1840 ) 


Note VII 


A reconsideration of the Merovingian history has led me to doubt 
whether I may not in my earlier editions like several others, have 
rather exaggerated the change m the prerogative of the French kings 
from Clovis to Clotaire II Though the famous story of the vase of 
Soissons is not insignificant it now seems to me that an excessive stress 
has sometimes been laid upon it In the first place, there is a general 
objection to founding a large political theory on any anecdote which 
proving false, the whole would crumble for want of a basis This, how- 
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ever, is rather a general remark than intended to throw doubt upon the 
S told by Gregory of Tours, who though he came so long after- 
wards, and though there is every appearance of rhetorical exaggeration 
and inexactness tn the detail, is likely to have lea J n , e ^„ th .? 
fact by tradition or some lost authority “ But even taking the arc 
stances exactly according to his relation do they go much further than 
to inform us, what our knowledge of barbarian manners might lead 
any one to presume that the booty obtained by a victory was divided 
among the army? Clovis was not refused the vase which he requested, 
the army gave their assent in terms which Gregory, we may well be 
lieve, has made too submissive, he took it without regard to the n- 
solence of a single soldier, and revenged himself on the first opportu- 
nity The Saltan king was, I believe from other evidence, a limited 
nne he was obliged to consult lus army in war, his chief men in peace, 
hut the vase of Soissons does not seem to warrant us in deeming him 
to have been more limited than from history and analogy we should 
otherwise infer If, indeed the language of Gregory were to be trusted, 
the whole result would tell more in favor of the royal authority than 
against iL And thus Dubos who has written on the principle of beltev- 
?ng all that he found in history to the very letter, has interpreted the 

St Two French writers, the latter of considerable reputation Boujam 
Mlliers and Mably have contributed to render current a notion that the 
hirWian kings before the conquest of Gaul, enjoyed scarcely any 
Sh"r V beyond that ol leader, of the army And tins theory baa 
lately been maintained by two ol our countrymen, whose researches 
hive met with great approbation It is plain says Mr Allen the 
monarchical theory cannot have been derived from the ancient Gcr 
In the most considerable of the German tribes the form of 
m ol,rnment was republican Some of them had a chief, whom the Ro 
government was ep ^ appellation of king but his authority was 
hmSd andifithe most distinguished of their tribes the name as well as 
office of kmc was unknown 6 The supreme authority of the nation 
th ,^ n h Ken of whom it was composed From them every 
c 6 m d , '"ion proceeded which affected the general interests of the com 
determinate P j,[ e ar death of any member of the common 

xnunity, de ^ of the 5tate was divided into districts and in 

wealth , _ , 5* there was a chief who presided in its assemblies and 
eV fh y thJ assistance of the other freemen regulated its internal concerns 
an^ »n matters of inferior importance administered justice to the in 

habitants governm ent subsisted among the Saxons of the Con 

, co Hte as the close of the seventh century and probably con 
tment so late a ^ tll(ir fi na i conquest by Charlemagne Long 
L m rirc that oenod however the tribes that quitted their native forests 
b ^°« t thlXd themselves in the empire had converted the temporary 
and estabh ed ^ lnto a permanent magistrate with the title of 
general o person decorated with this appellation was invested 

k, "h the attributes essential to royalty in after times is utterly in 
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haps on the whole i* the more probable hypothecs of the two Mr S 
sa>s (p 267) that hntU subject to tribute still continued liable when m 
the j osscssion ol a 1 rank This is possible but he refers to text* which 
do not protest , 

The next passage which I shall quote 1* more uncqtmocal The 
death of Chilpcric exposed Ins instruments of tjrannv as it had Par- 
themus in Austrasia to the vengeance of an oppressed people Frcdc- 
gomle though she escape I c< ndign punishment herself could not 
screen these % sic ministers— Halcbat tunc tempons securn Ando 
item judicim qm ci temjore ngu in multis consciiscrat main Ipse 
entm cum Muntntolo pnfccto rnultot de 1 rancis qui tempore Guide 
bertl refcts semom ingenui fuerant publico tributo subrgit Qui 
j ost mortem regt* Chilpcrici ab ipsis spoilattis ac denmhtns cst ut 
mini ci prater ouod super se aulerre potuit rcrnancret Domes entm 
ejus mcendio snbihdcrunt abstuhssent ntiquc ct ipsam sitam m cum 
regma ccclesiam expctisset (Lib vn c is) 1 lie word inffHMt m 
the above passage means the superior class— allodial landholders or 
beneficiaries as distinguished from the class named Mi who arc also 
perhaps sometimes called tabular it as well as the Homans and from 
whom a public census as some think was due We maj remark here 
that the removing of a number of Tranks from their own place as 
tngenut to that of tributaries was a particular act of oppression am! 
docs not stand quite on the footing of a general law The passage in 
Gregory is chiefly important as it shows that the ingenui w ere not legally 
subject to public tribute 

M Guizot Ins adduced a constitution of Clotatre II in 615 as a proof 
that endeavors had been made by tbe kings to impose undue taxes 
Tim contains the following article Ut ubieunque census novus impie 
additus cst ct a populo reclamatur justa inquisitione mtsericorditer 
emendetur (C 8.) But does this warrant the inference that any tax 
had been imposed on the free born Trank? Census ’ is generally un 
derstood to be the capitation paid by the Inbuljru and the words imply 
a local exaction rather than a national imposition by the royal authority 
It is not even manifest that this provision was founded exclusively on 
any oppression of the crown several other articles in this celebrated 
law are extensively remedial and forbid all undue spoliation of the 
weak But if wc should incline to Guizots interpretation it will not 
prove of course the right of the kings to impose taxes on the Tranks 
since that to which it ad\ erts is called census not us xmfie additus 
The inference which I formerly drew from the language of the laws is 
inconclusive Bouquet in the Rccueil des Histoncns (vol iv ) admits 
only seven laws during the Merovingian period differing from Baluze 
as to the particular sovereigns by whom several of them were enacted 
Of these the first is by Childebert I king of Pans in 532 according to 
him by Childebert II of Austrasia according to Baluze which as the 
date is Cologne and several Austrasian cities arc mentioned m it which 
never belonged to the first Childebert I cannot but think more likely 
This constitution has uni atm tioslns optimatibus and com cnit und leudts 
nostrts And the expressions lead to two inferences first that the 
assembly of the Held of March was in that age annually held sec 
ondly that it was customary to send round to the people the determina 
tions of the optimates in this council — Cum nos omnes calendas Mar 
tias de quascunque conditiones uni cum optimatibus nostris pertracta 
vimus ad unumquemque not tiam volumus pervemre The grammar 
is wretched but such is the evident sense 
The second law as it is called is an agreement between Childebert 
and Clotaire the first of each name according to Bouquet the second 
according to Baluze This wants all enacting words except Decretum 
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ma ‘" ta ’ S,J J notaire II m 615 already quoted and here we read — 
,S Hanc d'ehberaJionem quam cum pont.fic.bus vel tarn magms vms op 
Hanc aeiioerauu synodali concilio institutimus 

“ A a i e “I. s no“w » ■» »■» <* th = Frank kmgdoms be 

, « mra of Pepin This however cannot of itself warrant the 
fore the reign 01 P cte j w j lic h do not remain It is more 

assertion that none were 'Aafewhave been preserved The lan 

•nrpm.ng jjrrtiap! that J |,. ads (o , hc b£he , that ,j e surth 

guage of ChiicieDeri supposc as to the next an assembly with 

century, ^p.eiltion was regularly held by the Frank sovereigns 

assassination i of Sigebert t na „ s , stance to the authority 

•Wt,?, tide, SSnebaut endeavored to exercise in her sons name 
Th,S ah« forty yeSJ terminated tn her death and in the reunion of 
X tCrlnk monarchy with a much more aristocratic character than 
hc(ofe “nde™ the second Clota.rc It ts a revolution to which we have 
already drawn attention tn the note on Bntnehaut 


Note VIII 

* w-t. • c-ivs SaMgny of an original nobility as a particu 

1 T ^ C f,ln order and not as a class indefinitely distinguished by their 
,ar ff'^nnhiltv cannot be questioned It is difficult to say from 
"tH^vZn dS Son may la, e proceeded whether it was connected 
what religion or with the possession of the heritable 

with the . s . Wc may affirm however with certainty that the 
offices of counts . pcrsonal and conferred no preponderance 

honor o j or , Jdm.at systems (Ch »v p 172 English tranria 
» n »*? P Tl’ ^ admits all the theory to which I have inclined in the text 
tion ) Tins adm * ^ o{ a prm icged order though antiquity of 

? am iJ y wS in high respect The cor/ of Anglo Saxon law was ,t may 
famd) , | u f s hed by certain privileges from the ceorl Why could 
bc 5a u I hi been the case with the Franks? Wc may answer 
not the same nac^ ^ rccor<]s of those tunes that we prove the former 
that it is y England and it is by the absence of all such proof that the 
distinction t 6 . distinction in Trance has been presumed But 

non existence 01 s ^ ^ oftcn rcac , %ere rranks by origin an d more 
if the Mi o tvhich to a certain extent we need not deny they 

WrKondmg rank to the Anglo Saxon ceorl superior as 
will bc the c p um5 t anC cs the latter ma> have been in his social 
from "hate r ra nc • vtgenui will thus have constituted a class of no- 

degree. All the f ^ men o{ whlte „« const! 

bihty m no other sc ^ UmleJ Sut „ *herc slav cry is abolished 
which C |S not vvllat wc usually mean by the word In some German 



HALLAM 


Mr Allen observes with respect to the formula of Marculfus quoted 
in my note p 130 — Some authors have considered this as a precedent 
for the grant of an hereditary benefice But it is only necessary to read 
with attention the act itself to perceive that what it creates is not an 
hereditary benefice but an allodial estate It is viewed in this light in 
his (Bignon s) notes 011 a subsequent formula (sect r7) confirmatory 
of what had been done under the preceding one and it is only from 
inadvertence that it could have been considered in a different point of 
view (Inquiry into Royal Prerogative Appendix p 47 ) But Big 
non took for granted that benefices were only for term of life and con 
sequently that words of inheritance in the age of Marculfus implied 
an allodial grant The question is What constituted a benefice? Was 
it not a grant by favor of the king or other lord’ 1 If the words used 
in the formula of Marculfus are inconsistent with a beneficiary 
property we must give up the inference from the treaty of Andely 
and from all other phrases which have seemed to convey heredi 
tary benefices It is true that the formula in Marculfus gives a larger 
power of al enation than belonged afterwards to fiefs but did it put an 
end to the peculiar obligation of the holder of the benefice towards the 
crown? It does not appear to me unreasonable to suppose an estate so 
conferred to have been strictly a benefice according to the notions of 
the seventh century 

Subinfeudation could hardly exist to any considerable degree until 
benefices became hereditary But as soon as that change took place 
the principle was very natural and sure to suggest itself It prodig 
lously strengthened the aristocracy of which they could not but be 
aware and they had acquired such extensive possessions out of the 
royal domain that they could well afford to take a rent for them in 
iron instead of silver Charlemagne as Guizot justly conceives strove 
to counteract the growing feudal spirit by drawing closer the bonds 
between the sovereign and the subject He demanded an oath of al 
legnnee as William afterwards did in England from the vassals ol 
mesne lords But after his death and after the complete establishment 
of an hereditary right in the grants of the crown it was utterly im 
possible to prevent the general usage of subinfeudation 


Mably distinguishes the lands granted by Charles Martel to his Ger 
man followers from the benefices ol the early kings reserving to the 


former the name of fiefs These he conceives to have been granted only 
for life and to have involved for the first time the obligation of mill 
tary service (Observat ons sur 1 Hist de France vol 1 p 32) But 
as they were not styled fiefs «o early but only benefices this distinction 
seems likely to deceive the reader and the oath of fide! ty taken by the 
Antrustion which though personal could not be a weaker obligation 
after he had acquired a benefice carries a very strong prestimpt on 
that m 1 tary service at least in defensive wars not always d stinguish 
able from wars to revenge a wrong as most are presumed to be was 
demanded by the usages and moral sentiments of the society We have 
not a great deal of testimony as to the grants of Charles Martel but 
m the cap tularies of Charlemagne it is evident that all holders of ben 
efices were bound to follow the soveregn to the field 
M Guerard (Cartulairc de Chartres 1 23) is of opinion that though 
benefices were ultimately fiefs m the first stage of the monarchy they 
were only usufructs and the word will not be clearly found in the 
restrained sense during that period Cette d fference entre den* 
institutions nees 1 unc de 1 autre quoique assez diheate etut essentielle 
Elle ne pourrait ctre meconnue que par ceux qui considereraient seule 
ment les bcnehccs a la fin et les fiefs au commencement de lour exist 
ence alors en effet les uns ct les autres se confcmdaient That they 
were not mere usufructs even at first appears to me more probable 
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Note X 

Somner says that he has not found the word feudum anterior to the 
j ear iooo and that Muraton a still greater authority doubts whether tt 
was used so early I have however observed the words feura and fe 
sum which are manifestly corruptions of feudum in several charters 
about 960 (Vaissette Hist, de Languedoc t 11 Appendix p 107 iz 8 
et alibi ) Some of these fiefs appears not to have been hereditary But 
independently of positive instances can it be doubted that some word 
of barbarous original must hate answered in the tentacular languages 
to the Latin beneficium 7 See Du Cange v Feudum Sir F Palgrave 
answers this by producing the word lehn (English Commonwealth u 
20S ) And though M Thierry asserts (Rents des Temps Meronngi 
ens 1 243) that this is modern German he seems to be altogether mis 
taken (Palgrave ibid) But when Sir F Palgrave proceeds to say — 
The essential and fundamental principle of a territorial fief or feud is 
that the land is held bj a limited or conditional estate — the property 
being m the lord, and the usufruct in the tenant we must think this 
not a very exact definition of feuds in their mature state however it 
might apply to the early benefices for life The property by feudal law 
was I conceive strictly in the tenant what else do we mean by fee 
simple 7 Militarj service tn most cases and always fealty were due to 
the lord and an abandonment of the latter might cause forfeiture of the 
land but the tenant was not less the owner and might destroy it or 
render it unprofitable if he pleased. 

Feudum Sir F Palgrave boldly derives from emphyteusis and in 
fact by processes familiar to etymologists that is cutting off the head 
and legs and extracting the back bone it may thence be exhibited in 
the old form feum or feint 1 M Thierry however thinks fell that 
is fee or pay and odh property to be the true root (Lettres sur 
1 Hist de France Lettre x.) Guizot inclines to the same derivation 
and it is in fact given by Du Cange and others The derivation of 
atod from all and odh seems to be analogous and the word udallcr for 
the freeholder of the Shetland and Orkney Isles strongly confirms this 
denvat on being onlj the two radical elements reversed as I remem 
ber to have seen observed in Gilbert Stuart s View of Society A char 
ter of Charles the Fat is suspected on account of the word feudum 
which is at least of very rare occurrence till late tn the tenth century 
The great objection to emphyteusis is that a fief is a different thing 
SirF Palgrave indeed contends that an emphyteusis is often called 
a precana and that the word precana was a synonym of bene 
fiaum as beneficium was of feudum But does t appear from the 
ancient use of the words precana and beneficium that they were 
convertible as the former is said by Muraton and Lehuerou (o have 
been with emphyteusis 7 (Murat Antiq Ital Diss xxxvi Lehuerou 
Inst. Caroling p 1S3 ) The tenant by emphyteusis whom we find in 
the Codes of Theodosius and Justin an was 1 tile more than a cobnut 
a demi serf attached to the soil though incapable of being d sposcessed 
Is this like the holder of a benefice the progen tor of the great feudal 
aristocracy’ How can we compare emphyteusis w th beneficium with 
out remembering that one was commonly a grant for a fixed return tn 
value answenng to the terra: censuales of later times and the lat 
ter as the word impi es a free donation with no cond tion but grat tude 
and fid el ty 7 The word preearn is for the most part applied to ec 
ciesiastical propertv which by some usurpation had fallen into the 
hands of laymen These afterwards by wav of compromise were per 
mitted to eont nue as tenants of the church for a limited term generally 
of l fe on payment of a fixed rate Marculfus however gives a form in 
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whtt-h the grantor of tlie prceana appears to be a layman Military, 
service was not contemplated in tlie emphyteusis or the prccana, nor 
was either of them a perpetuity, at least this was not their common 
mtiriiiinn Meyer derives feu du m from Mrs quoting Aimoin “ Lcudi- 

bussuis in /f* duposuit " (Inst Judic 1 187) 
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M Gutrot. with the highest probability, refers the conversion of 
allodial into feudal lands to the principle of commendation. (Essais sur 
1 Hist dc Prance p 166) Though originally this Ind no relation to 
land but created a merely personal tic — tulehtj m return (or protection 
—it is easy to conceive that the allodialist who obtained this privilege, 
as it might justly appear in an age of ranine, must often do so by sub- 
jecting himself to the law of tenure — a law less burdensome at a time 
when warfare if not always defensive, as it was against the Normans, 
was always carried on in the neighborhood, at little expense beyond 
the ravages that might attend its want of success Raynouard has 
published a curious passage from the Life of St Gerald a Count of Au- 
rillac where lie is said to have refused to subject his allodial lands to 
the Duke of Guicnne, with the exception of one farm, peculiarly situ- 
ated Erat emm semotini inter pessimos vicmos longc a oxtens 
disparatum '* Ills other lands were so situated that he was able to de- 
fend them Nothing can better explain the principle which riveted the 
feudal yoke upon allodialists (Hist du Droit Municipal it 261 ) 

In my text, though M Guizot has done me the honor to say, “ M 
Montlosier ct M Hallam en ont mieux demcle la nature ct les causes," 
the subject is not sufficiently disentangled, and the territorial character 
which commendation ultimately assumed is too much separated from 
the personal The latter preceded even the conquest of Gaul, both 
among the barbarian invaders themselves and the provincial subjects 0 
and was a sort of chmtela , 6 but the former deserves also the name of 
commendation though the Tranks had a word of their own to express 
it \Vc find in Marculfus the form by which the king took an ecclesias- 
tical person, with his property and followers under his own mundeburde 
or safeguard (Lib 1 c 44 ) This was equivalent to commendation, or 
rather another word for it except as one rather expresses the act of 
the tenant the other that of the lord Letters of safeguard were not 
by any means confined to the church They were frequent as long as 
the crown had any power to protect and revived again in the decline 


a M Lehuerou has gone very deeply 
Into the nundium or personal safe- 
guard by wh eh the inferior class 
among the Germans were commended 
to a lord and placed under h s pro 
tection in return lor their own fidelity 
and service (Inst tutions Caroling! 
ennes liv i ch i sec j) It is a 
subject as he conceives of the highest 
important* in these tnqu ries being In 
fact the real origin of the feudal 
polity afterwards established in Europe 
though from the c rcumstanees of an 
nent Germany it was of necess ty a 
rsonal and not a tentorial vassalage 

" n very naturally with the similar 

principle of commenaat on ex sting in 
the Roman empire This bold and 
original theory however has not been 

admitted by his contemporary antiqua 

ries M Giraud and M Mignet (Sf 
anees et Travaux de 1 Academie des 
Sciences Morales et Pohttques pour 


J ersona. 

t fell li 


Novembre ifttj) especially the latter, 
dissent from this explication of the 
ong n of feudal polity which was in 
no degree of a domestic character The 
utmost they can allow is that territorial 
lurisdiction was extended to feudal vas 
sals by analogy to that which the 
patron or chief of the mu irf um had 
exercised over those who recogn zed 
him as protector as well as over bis 
family and servants There is never 
theless perhaps a larger bas s of truth 
in M Lehuerou s system than they 
adm t though I do not conceive it to 
explain the whole feudal system 
6 Gamier has happily adduced a very 

ancient authority for this use of the 

Thais pstn se commendavit in cliente 
1am et fidem 

Nobis ded t se — Ter Eun Act e 
Onglne du Gouvernement Frames ( n 


THE MIDDLE AGES 


259 


of the feudal sjstem Nor were they limited to the crown , we have 
the form by which the poor might place themselves under the munde- 
burde of the rich, stiff being free, “ mgenuih ordine sementes " Form- 
ula Veteres Bignonu, c 44 vide Naudet ubi supra They were then 
even sometimes called as the latter supposes, hdi or lilt so that a free- 
man, even of the higher class, might, at his option fall for the sake 0/ 
protection, into an inferior position 
I have no hestitation m agreeing with Guizot that the conversion of 
allodial into feudal property was nothing more than an extension of the 
old commendation It was not necessary that there should be an ex- 
press surrender and regrant of the land, the acknowledgment of seign- 
iory by the commcndatus would supply the place M Naudet (Nouv 
Mem de 1 Acad des Inscrip vol vm ) accumulates proofs of com- 
mendation, it is surprising that so little was said o! it by the earlier 
anttquanes One of his instances deserves to be mentioned Isti 
homines,” sajs a writer of Charlemagne s age * fuerunt Iiben et m- 
genui, sed quod militiam regis non valebant exercere, tradiderunt alo 
dos suos sancto Germano * r (P 567 ) We may perhaps infer from 
this that the tenants of the church were not bound to military service 
«• No general law,” says M Guizot (Collect de Mem 1 419), 4 ex- 
empted them from it, but the clergy endeavored constantly to secure 
such an immunity either by grant or by custom which was one cause 
that their tenants were better off than those of !a> men ’ The differ- 
ence was indeed most important and must have prodigiously en- 
hanced the wealth of the church But after the feudal policy became es 
tabhshed we do not find that there was any dispensation for eedesias 
ttcal fiefs The advantage of their tenants lay in the comparatively 
pacific character of their spiritual lords It may be added that from 
many passages in the laws of the Saxons Alemanns and Barvanans, 
all the " commendati ’ appear to have been denominated vassals 
whether they possessed benefices or not That word afterwards implied 
a more strictly territorial limitation 

Thus then let the reader keep in mind that the feudal sj stem as it is 
commonly called was the general establishment of a peculiar relation 
between the sovereign (not as king but as lord) and his immediate vas 
sals between these again and others Standing to them in the same re 
lation of va«salage and thus frequently through several links m the 
chain of tenancy If this relation and especially if the latter and 
essential element subinfeudation is not to be found there is no 
feudal sy'tem though there may be analogies to it more or less 
remarkable or strict But tf he asks what were the immediate causes 
of establishing this polity we must refer him to three alone — to the 
grants of beneficiary lands to the vassal and his heirs without which 
there could hardly be subinfeudation to the analogous grants of 
official honors particularly that of count or governor of a dis 
tnct and lastly to the voluntary conversion of allodial into 
feudal tenure through free landholders submitting their persons 
and estates by way of commendation to a neighboring lord or to the 
count of a district All these though several instances especially of 
the first occurred much earlier belong generally to the ninth c-ntury 
and may be supposed to have been fully accomplished about the be- 
trmning of the tenth — to which period therefore and not to an earlier 
one we refer the feudal system in France We say in France because 
our attention has been chiefly directed to that kingdom, m none was 
it of earlier origin but in some it cannot be traced so high 
An hereditary benefice was stnctly a fief at least if we presume it 
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to have implied military service hereditary governments were not 
something more therefore was required to assimilate these which 
were far larger and more important than donations of land And per 
haps it was only by degrees that the great chiefs especially m the 
south who in the decay of the Caroline race established their patn 
monial rule over extensive regions condescended to swear fealty and 
put on the condition of vassals dependent on the crown Such at least 
is the opinion of some modern French writers who seem to deny all 
subjection during the evening of the second and dawn of the third race 
But if they did not repair to Pans or Laon in order to swear fealty 
they kept the name of the reigning king in their charters 

The hereditary benefices of the ninth century or in other words 
fiefs preserved the nominal tie and kept France from utter dissolution 
They deserve also the greater praise of having been the means of re 
generating the national character and gmng its warlike bearing to the 
French people not indeed as yet collectively but in its separate cen 
tres of force after the pusillanimous reign of Charles the Bald They 
produced much evil and misery but it is reasonable to believe that 
they prevented more France was too extensive a kingdom to be 
governed by a central administration unless Charlemagne had pos 
sessed the gift of propagating a race of Alfreds and Edwards instead of 
Louis the Stammerers and Charles the Balds Her temporary dts 
integration by the feudal system was a necessary consequence with 
out that system there would have been a final dissolution of the monar 
chy and perhaps its conquest by barbarians 

Note All 

M Thierry whose writings display so much antipathy to the old 
nobility of his country that they ought not to be fully trusted on such 
a subject observes that the Franks were more haughty towards their 
subjects than any other barbarians as is shown in the difference of 
tteregtld Trom them this spirit passed to the French nobles of the mid 
die ages though they were not all of Frank descent L execs 
dorgueil attache a longtemps au nom de gentilhomme est nc cn 
France son foyer commt celui de 1 organization /eodale fut la Gallic 
du Centre ct du Nord et peut etre aussi 1 Italic Lombarde Cest de 
la qu it s est propage dans les pays Germamques ou la noblesse an 
terieuremcnt se distinguait peu de la simple cond tion d horame bbre 
Ce mouvement crea partout ou ll s etendit deux populations et commc 
deux nations proprement distinctes (Recits des Temps Merovm 
"gicns i 250) 

The feudal principle was essentially aristocratic and tended to cn 
hance every unsocial and unchristian sentiment invoh ed in the exclu 
sjve respect for birth It had of course its countcriarimg virtues 
which writers of M Thierry s school do not enough remember But 
a rural aristocracy in the meridian of feudal usages was insulated in 
the midst of the other classes of society far more than could e\er happen 
11 r cities or m any period of an advanced civilization Never says 
Guizot had the primary social molecule been so separated from other 
similar molecules neser had the distance been so great between the 
simple and essential elements of society The chatelain amidst his 
machicolated battlements and massive gates with tl eir iron portcullis 
received the vaaassor though as an inferior at his board but to the 
rotuner no feudal board was open the owner of a terre censive the 
opulent burgess of a neighboring town was as I ttlc admitted to the 
banquet of the lord as he was allowed to unite himself in marriage to 
his family 

Nee Deas hone mtnti, Dei Dec d gtiaii cublll eft. 
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Pilgrims indeed and travelling merchants may if vve trust romance 
have been always excepted Although therefore some of Guizot s 
phrases seem overcharged since there was in fact more necessary in 
tercourse between the different classes than they intimate yet that of a 
voluntary nature and what we peculiarly call social was very limited 
Nor is this surprising when we recollect that it has been so till com 
paratively a recent period 

Guizot has copied a picturesque description of a feudal castle in the 
fourteenth century from Monteil s Histoire des Fran<;ais des divers 
Ctats aux cinq derniers Siecles It is one of the happiest passages in 
that writer hardly more distinguished by his vast reading than by his 
skill in combining and applying it though sometimes bordering on 
tcdiousncss by the profuse expenditure of his commonplace books on 
the reader 

Representez vous d abord une position superbe une montagne es 
carpee hensse de rochers sillone de ravins et de precipices sur le 
penchant est le chateau Les petites maisons qui 1 entourent enfont 
ressortir la grandeur 1 Indre semble s ecarter avec respect etlc fait 
un large demi cercle a ses picds 

II faut voir ce chateau lorsqu au soled lev ant ses galenes exteneures 
relmsent des armures dc ceux qui font le guet et que ses tours sc mon 
trent toutes brdlantes de leurs grandes grilles neuves II faut voir tous 
ces hauts batiments qui remphssent dc courage ceux qui les defendent 
et de frayeur ceux qui seraient tentes de les attaquer 

La porte se presente toute com erte de tetes de sangl ers ou de loups 
flanquee de tourelles et couronnee d un haut corps de garde Entrez 
vous? trois encientes trois fosses trois pont levis 4 passer vous vous 
trouverez dans la grande cour carree ou sont les citernes et a droite ou 
a gauche les ecuries les pouladlers les colombiers les remises Les 
caves les souterrams les prisons sont par dessous par dessus sont les 
logements les magasins les lardoirs ou saloirs tes arsenaux Tous les 
combles sont bordes des machicoulis des parapets des chemins le 
ronde des guerites Au milieu de la tour est le donjon qui renferme 
les archives et le tresor II est profondement fossoye dans tout son 
pourtour et on n y entre que par un pont presque toujours leve b en 
que les murailles aient comme celles du chateau plus de six pieds 
d epatsseur il est revetu jusqu a fa moitie de sa hauteur d une chemise 
ou second mur en grosses pierres de taille 

Ce chateau vient d etre refait a neuf II y a quelque chose de leger 
de frais que n avaient pas les chateaux lourds et massifs des siecles 
passes (Civilis en France Leqon 35 ) 

And this was true for the castles of the tenth and eleventh centuries 
wanted all that the progress of luxury and the cessation or nearly such 
of private warfare had introduced before the age to which tins descrip 
txon refers they were strongholds and nothing more dark small 
comfortless where one thought alone could tend to dispel their gloom 
that life and honor and what was most vakable tn goods were more 
secure in them than in the campaign around 


Note XIII 

M Guizot has declared it to be the most difficult of questions relating 
to the state of persons in the period from the fifth to the tenth century 
whether there existed in the countries subdued by the Germans and 
especially by the Franks a numerous and important class of freemen 
not vassals either of the king or any other proprietor nor any way de 
pendent upon them and with no obligation except towards the state 
its laws and magistrates (Essais sur I Hist de France p 232 ) An 
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this question contrary to almost all his predecessors he inclines to 
decide negatively It is indeed evident and is confessed by RI Guizot 
that in the ages nearest to the conquest such a class not only existed 
but even comprised a large part of the nation Such were the owners 
of sortes or of terra Sahca the allodiahsts of the early period It is also 
agreed as has been shown in another place tint towards the tenth 
century the number of these independent landholders was exceedingly 
diminished by territorial commendation that is the subjection of their 
lands to a feudal tenure The last of these changes however cannot 
have become general under Charlemagne on account of the numerous 
capitularies which distinguish those who held lands of their own or 
allodia from beneficiary tenants The former therefore must still have 
been a large and important class What proportion they bore to the 
whole nation at tint or any other era it seems impossible to pronounce 
and equally so to what extent the whole usage of personal comnienda 
lion contradistinguished from territorial may have reached Still 
allodial lands as lias been observed were always very common in the 
south of France to which Flanders might be added The strength of 
the feudal tenures as Thierry remarks was between the Somme and 
the Loire (Recits dcs T M 1 245 ) These allodial proprietors were 
evidently freemen In the law of France allodial lands were always 
noble lil c fiefs till tlie reformation of the Coutume dc Pans in r 0 8o 
when alcux roturiers were for the first time recognized I owe this 
fact which appears to throw some light on the subject of tins note to 
Laferriere Hist du Droit Francos p 129 But perhaps tins was not 
the case in Handers winch was an allodial country — La maxime Iran 
caisc nulte terre sans seigneur n avail point hen dans les Pajs Bas 
On s en tcnait au pnncipe dc la hberte naturcllc dcs biens et par suite 
d la necessity d cn prouver la suj&ion ou la servitude aussi les biens 
allodiaux etaient tres nombreux ct rappelaient toujours 1 esprit dc 
hberte que les Beiges ont aime ct conserve tant a 1 egard de leurs biens 
que de leurs personnes (M6m dc 1 Acad de Bruxelles vol 111 p 16 ) 
It bears on this that in all the customary law of the Netherlands no 
preference was given to sex or primogeniture in succession (p 21 ) 

But there were many other freemen in France even in the tenth 
century if wc do not insist on the absolute and insulated independence 
which Guizot requires If wc must understand says M Gtterard 
(Cartulure dc Chartres p 34) by freemen those who enjoyed a lib 
erty without restriction that is who owing no ditties or service to any 
one could go and settle wherever they pleased they would not be found 
very numerous in our chartulary during the pure feudal regimen But 
if as we should we comprehend under this name whoever is neither a 
noble nor a serf the number of people in this intermediate condition 
was very considerable And 01 these be specifies several varieties 
Tins was in the eleventh century and partly later when the conversion 
of allod al property had been completed 

Savigny was the first who proved the Arimanni of Lombardy to have 
been freemen correspond ng to the Kaclnmbitrgu of the Franks and 
distinguished l oth from bondmen and from tho«e to whom they owed 
obedience Citizens arc somet mes called Anmannt The word occurs 
though very rarely out of Italy (Vol 1 p j“6 rnghsh translation) 
Guizot indu les among the 'tntninni the letidcs or lencficiary vassals 
Sec too Troja v 146 14H. There seems indeed no reason to doubt 
that vassals and other eommrndatt would be counted as Arimanni 
Neither feudal tenure nor personal commendation coul I possibly dcro 
gate from a free and honorable status 
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Note XIV 


These names though m a general sense occupying similar positions 
in the social scaJe denote different persons The colont were Romans 
in the sense of the word then usual that 15 they were the cultivators of 
land under the empire of whom we find abundant notice both in the 
Theodosian Code and that of Justinian 0 An early instance o! this use 
of the word occurs in the Historic August's Scriptores Trebelhus 
Polho says after the great v ictory of Claudius over the Goths where an 
immense number of prisoners was taken — Factus miles barbarus ac 
colomis ex Gotho an expression not clear and which perplexed 
Salmasius But it maj perhaps be rendered the barbarians partly 
entered the legions partly cultivated the ground m the rank of cotom 
It is thus understood by Troja (n 70s) He conceives that a large pro 
portion of the cotom mentioned under the Christian emperors were 
barbarian settlers (m 1074) They came in the place of predial slaves 
who though not wholly unknown grew less common after the estab 
lishmcnt of Christianity The Roman colonus was free he could 
marry a free woman and have legitimate children he could serve in 
the army and was capable of property his pecuhum unlike that of 
the absolute slave could not be touched by his master Nor could Ins 
fixed rent or duty be enhanced. He could even sue his master for any 
crime committed with respect to him or for undue exaction He was 
attached on the other hand to the so l and might m certain cases re 
ceivc corporal punishment (Troja m 107-*) He paid a capitation 
tax or census to the state the frequent enhancement of which con 
tnbuted to that decline of the agricultural population which preceded 
the barbarian conquest Guirot in whose tfnrtj seventh lecture on 
the cmluation of Trance the subject is well treated derives the origin 
of this state of society from that of Gaul before the Roman conquest 
But since we find it in the whole empire as is shown by many laws 
m the Code of Justinian we may look on it perhaps rather as a modi 
fication of ancient Slav ery unless we suppose all the coloni * m this latter 
sense of the word to have been originally barbarians who had re 
ceived lands on condition of remaining on them But this however 
frequent seems a basis not quite wide enough for so extensive a tenure. 
Nor need we believe that the eolom were alwa>s ratsed from slavery 
they might have descended into their own order as well as risen to it 
It appears b> a passage in Salvian about the middle of the fifth century 
that manj freemen had been compelled to fatl into this condition 
wh ch confirms by analogy the supposition above mentioned of M 
Naudct as to a similar degradation of a part of the Franks themselves 
after the conquest It was an inferior species of commendation or 
va'salage or more stnct1> an analogous result of the state of society 
The forms of Marculfus and all the documents of the follow mg ages 
furnish abundant proofs of the continuance of the coloni in this middle 
state between entire freedom and servitude And these were doubtless 
reckoned among the tnbutam of the Sal c law whose composition 
was fixed at forty five sohdi for a slave had no composition due to his 
kindred he was his master 5 chattel and to be pa d for as such But 
the tributarj was not necessanlv a colonus Ml who possessed no lands 
were subjected by the imperial fisc to a personal capitation And it 
has appeared to us tl at the Romans in Gaul continued regularly to pay 
this under the house of Gov is To these Roman tributaries the bar 
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barian lidi seem nearly to have corresponded This was a class as has 
been already said not quite freeborn so that Francus ingenuus 
was no tautology, is some have fancied yet far from slaves without 
political privileges or rights of administering justice in the county 
court like the Rachimburgn and so little favored that while the 
' Frank accused of a theft that is I presume taken in the fact was to be 
brought before his peers the lidus under the name of debilior per 
sona which probabl} included the Roman tributary was to be hanged 
on the spot Throughout the Salic and Ripuarian codes the ingenuus 
is opposed both to the lidus and to the servus so that the threefold 
division is incontestable It corresponds in a certain degree to the 
edelmgi frtUngi and las i or the corl ccorl and thrall of the northern 
nations (Grimm Deutsche Rechts Alterthumer p 306 et alibi) though 
we do not find a strict proportion m the social state of the second order 
in every country The coloni partiarn frequently mentioned in the 
Theodosian Code were metayers, and M Guerard says that lands were 
chiefly held by such in the age of Charlemagne and his family (Cart 
de Chartres 1 109 ) The demesne lands of the manor however, were 
never occupied by coloni but by serfs or domestic slaves 


Note XV 


The poor early felt the necessity of selling themselves for subsistence 
in times of famine Subdiderunt se pauperes semtio says Gregory 

of Tours A d 583 ut quantulumcunque de ahmento porngerent ’ 

(Lib vn c 45 ) This long continued to be the practice and probably 
the remarkable number of famtnes which are recorded especially in 
the ninth and eleventh centuries swelled the sad list of those unhappy 
poor who were reduced to barter liberty for bread Mr Wright in the 
thirtieth volume of the ArcVueologia (p 223) has extracted an entry 
from an Anglo Saxon manuscript where a lady about the time of the 
Conquest, manumits some slaves whose heads as it is simply and 
forcibly expressed she had taken for their meat in the evil days 
Evil indeed were those days in France when out of seventy three years 
the reigns of Hugh Capet and his two successors forty eight were years 
of famine Evil were the days for five years from 1015 ln the whole 
western world when not a country could be named that was not des 
titute of bread These were famines as Radulfus Glaber and other 
contemporary writers tell us in which mothers ate their children and 
children their parents and human flesh was sold with some pretence 
of concealment in the markets It is probable that England suffered 
less than France but so long and frequent a scarcity of necessary food 
must have affected in the latter country the whole organic frame of 
society 

It has been a very general opinion that during the lawlessness of the 
ninth and tenth centuries the aristocratic element of society continually 
gaining ground the cultivators fell into a much worse condition and 
either from freemen became villeins or if originally in the order of 
tributaries became less and less capable of enjoying such personal 
rights as that state implied that they fell in short almost into servi 
tude Dans le commencement de la troiseme race says Montes 

quieu presque tout le b3S peuple etait serf (Lib xxviu c 45 ) 

Sismondi who never draws a favorable picture not only descants re 
peatedly on this oppression of the commonalty but traces it by the 
capitularies Les loix seules nous donnent quelque indication d une 
revolut on import3nte i iaqueile la grande masse du peuple fut 
exposce 4 plusieurs reprises dans toute 1 etendue des Gaules — 
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revolution qui, s etar.t operee sans \10lence na laisse aucune 
trace dans 1 histotre et qtu doit cependant expliquer seufe les alterna 
tives de force et de faiblesse dans les etats du moyen age C est le pas 
sage des cultivateurs de la condition libre a la condition servile 
Lesdavage etant une fois introduite ct protegee par les loix la conse 
quence de la prospente de 1 accroissement des nchesses devait etre 
toujours la disparition de toutes les petites proprietes la multiplication 
des esclaves et la cessation absolue de tout travail qui ne serait pas fait 
par des mains serviles (Hist des Franqais vol 11 p 273) Nor 
should we have believed from the general language of historical an 
tiquaries that any change for the better took place till a much later era 
\Ve know indeed from history that about the year idoo the Norman 
peasantry excited by oppression broke out into a general and well 
organized revolt quelled by the severest punishments This is told at 
some length by Wace in the Roman de Rou And every inference 
from the want of all law except what the lords exercised themselves, 
from the strength of their castles from the fierceness of their characters 
from the apparent inability of the peasants to make any resistance 
which should not end in greater sufferings converges to the same 
result 

It is not therefore without some surprise that in a recent publication 
we meet with a totally opposite hypothesis on this important portion 
of social history The editor of the Cartulairc de Chartres maintains 
that the peasantry at the beginning of the eleventh century enjoyed 
rights of property and succession which had been denied to their an 
cestors that the movement from the ninth century had been upwards 
so that during that period of anarchy which we presume to have been 
exceedingly unfavorable to their privileges they had in reality by 
force usage or concession gained possession of them They could 
not indeed leave their lands but they occupied them subject to known 
conditions „ _ . 

The passage wherein W Guerard in a concise and perspicuous man 
ner has given his own theory as to the gradual decline of servitude 
deserves to be extracted but I regret very much that he refers to an 
other work not by name and unknown to me for the full proof of 
what has the air of an historical paradox With sufficient proof every 
paradox loses its name and I have not the least right from any deep 
researches of my own to call in question the testimony which has con 
vmced so learned and diligent an inquirer 

La servitude commc je 1 ai expose dans un autre travail alia tou 
jours Chez nous cn s adoucissant jusqu A ce qu clle fut cntiercment 
abohe A la chute dc I ancien regime d abord eest lesdavage a peu 
pres pur, qui redmsait 1 homme presque A 1 ctat de chose et qui le met 
tait dans 1 enticre dcpendance de son maitre Cette periode peut ctre 
prolongee jusqu apres fa conquete de I empire d Occident par les bar 
bares Depuis cette epoque jusques vers la fin du regne de Charles le 
Chain e 1 csclavage proprement dit est remplace par la servitude dans 
laquelle la condition humame est reconnue respcctee protegee si ce 
n est encore d unc mamerc suflisante par les loix civiles au moms plus 
eflicacement par celles de lcghse et par les mceurs socjAJcs Alors 
le pouvoir de 1 homme sur son semblable est contenu generalement 
dans certains limttcs un fretn est mis d ordinaire A la violence la 
regie et fa stabihte I emporlent sur 1 arbitrage bref la liberty et la 
propn£t£ penetrent par quetque endroit dans la cabanc du serf 
rnfin pendant le desordre d ou sortit tnom pliant le regime fcodal 
le serf soutient contre son maitre la latte soutenue par le vassal centre 
son seigneur et par les seigneurs contre le roi Le succ*s fut le memo 
de part et d autre I usurpation des tenures serviles aeeompagm 
celle des tenures liberals et (appropriation temtorialc ajant 
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authority of these general meetings, wherein the capitularies of Charle- 
magne were enacted Grant, against Mably, that they were not a 
democratic assembly; still were they not a legislature? “ Lex con- 
sensu fit populi ct constitutione regis ” This is our own statute lan- 
guage, but docs it make parliament of no avail-* “ En lui (Charle- 
magne) reside la volonte et 1’impulsion, e’est de lui que toute emane 
pour revetur a lui” (Essais sur 1 ’Hist de Trance, p 323) This is 
only to say that he was a truly great man, and that his subjects were 
semt-barbarians, comparatively unfit to devise methods of ruling the 
empire $0 one can doubt that be directed everything But a weaker 
sovereign soon found these rude nobles an overmatch for him It is, 
moreover, well pointed out by Sir F Palgrave, that we find instances 
of petitions presented by the lay or spiritual members of these assem- 
blies to Charlemagne, upon which capitularies or edicts were after- 
wards founded (English Commonwealth 11 41 1 ) It is to be in- 
ferred, from several texts in the capitularies of Charlemagne and his 
family, that a general consent was required to their legislative consti- 
tutions, and that without this a capitulary did not become a law It is 
not, however, quite so clear in what method this was testified, or rather 
two methods appear to be indicated One was that above described 
by Hincmar, when the determination of the seniorcs was referred to the 
mxnores for their confirmation *' interdum panter tractandum, et non 
ex potestate sed ex proprio mentis intellect!! vel sententia confirman- 
dum '* The pomt of divergence between two schools of constitutional 
antiquaries in France is on the words ex potestate Mably, and others 
whom I have followed, say " not by compulsion ” or words to that 
effect But Guizot renders the words differently “ quelquefois an de 
liberait aussi, et les confirmaient, non par un consentement formal, 
mats par leur optnion, et 1 ’adhesion de leur intelligence ” The Latin 
idiom will I conceive, bear either construction But the context, as 
well as the analogy of other authorities, inclines me to the more popu 
lar interpretation which, though the more popular, does not necessarily 
carry us beyond the word tnajores, taking that as descriptive of a 
numerous aristocracy 

If, indeed, we are so much bound by the inajorum in this passage of 
Hincmar as to take for merely loose phrases the continual mention of 
the poputus in the capitularies, we could not establish any theory of 
popular consent in legislation from the general placita held almost 
every May by Charlemagne They would be conventions of an aris- 
tocracy, numerous indeed and probably comprehending by right all 
the vassals of the crown, but excluding the freemen or petty allodiahsts, 
not only from deliberating upon public laws but from consenting to 
them We find, however, several proofs of another method of obtain- 
ing the ratification of this class that is of the Frank people I do not 
allude to the important capitulary of Louis (though I cannot think that 
M Guizot has given it sufficient weight), wherein the count is directed 
to bring twelve Scabini with him to the imperial placitum, because we 
are chiefly at present referring to the reign of Charlemagne, and yet 
this provision looks like one of his devising The scheme to which I 
refer is different and less satisfactory The capitulary determined upon 
by a national placitum was sent round to the counts, who were to read 
it in their own matins to the people, and obtain their confirmation 
Thus in S03, Anno tertio ctementissimi domini nostri Karoli Au- 
gusti, sub ipso anno hxc facta capitula sunt et constgnata Stephano 
comiti, ut h-cc manifesta facerct in civitate Parisns, mallo publico, et 
ilia legere faccret coram Scabtmis, quod ita et fecit Et omnes in uno 
consenserunt, quod ipsi voluisscnt omm tempore observare usque in 
posterum Etiam omnes Scabinu, Episcopi Abbates, Comites mami 
propria subter signaverunt ’ (Ree des Hist v 663) No text can be 
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more perspicuous lhan this but several other proofs might be given 
extending to the subsequent reigns 
Sir F I’al grave is perhaps the first who has drawn attention to this 
scheme of local sanction by the people though I must think that he 
has somewhat obscured the subject by supposing the math wherein the 
capitulary was confirmed to have been those of separate nations con 
stituting the Trank empire instead of being determined b> the tern 
tonal jurisdiction of each count He gives a natural interpretation to 
the famous words Lex consensu ponuh fit constitutionc rcgis 
The capitulary was a constitution of the king though not without the 
advice of lus great men the law was its confirmation by the nation 
collectively in the great placitum of the Field of March or by separate 
consent and subscription in each county 
\\c are not however to be confident that this assent of the peopfe 
in their county courts was virtually more than nominal A little con 
sidcration will show tint it could not easily have been otherwise except 
in the strongest cases of unpopular legislation No Scabim or 
Rachimburgii in one county knew much of what passed at a distance 
and dissatisfaction must have been universal before it could have found 
its organ in such assemblies Before that time arrived rebellion was 
a more probable effect One capitulary of 823 does not even allude 
to consent In suis conutattbus coram nota fieri possit But we 
cannot set this against the language of so many other capitularies 
which imply a formal ratification 


Note Wir 

The court of the palace possessed a considerable jurisdiction from the 
earliest times We have its judgments under the Merovingian kings 
Thus in a diploma of Ooms III a d 693 dated at Valenciennes— 

Cum ad universorum causas audtendas vel recta judicia termmanda 
rcsidcremus (Rec des Hist iv 672.) Under the house of Charle 
magne it is fully described by Hmcmar in the famous passage above 
mentioned It was not so much in form a court of appeal as one acting 
by the sovereigns authority to redress the oppression of the subject 
by inferior magistrates Mr Allen has welJ rejected the singular opm 
ion of Meyer that an erroneous or corrupt judgment of the inferior 
court was not reversible by this royal tribunal though the judges 
might be punished for giving it (Inquiry into Royal Prerogative 
Appendix p '■9 ) Though according to what is said by M Beugnot 
the appeal vva* not made in regular form we cannot doubt that where 
tlie case of injury by the inferior judge was made out justice would 
be done by annulling his sentence. The emperor or king often pre 
sided here or in } is absence the count of the palace Bishops 
counts household officers and others constituted this court which is 
not to be confonnded with that of the seneschal having only a local 
junsd etion ov er the domains of the crown and which did not continue 
under the house of Capet (Beugnot Registres des Arrets vol 1 p 
15 ig, m Documens Inedtts 1S39 ) 

This tribunal the court of the palace was not founded upon any 
feudal pnne pie and when the right of territorial justice and the snbor 
dination of fiefs came to be thoroughly established it ought according 
to analogy to have been replaced by one wherein none but the great 
vassals of France should have sat Such however was not the case 
This is a remarkable anomaly and a proof that the spirit of monarchy 
was not wholly extinguished For weak as was the crown under the 
first Capets their court though composed of persons by no means 
the peers of all who were amenable to it gave several judgments af 
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non posse reparart " (Cod i 55 4 ) But the defensors were also 
magistrates and preservers of order — Per omnes regiones m quibus 
fera et nericuli sui nescia latronum fenet insania probatissimi quique et 
distnctissimi defensorcs idsint discipline et quotidianis actibus praesmt 
qui non sinant crimina impunita coalescere removeant patrocima qua: 
favorem reis et auxilium scelerosis impartiendo maturan scelera fecer 
unt.’ (Id i 55 6 See too Theod ubt supra ) 

It may naturally be doubted whether the principles of freedom and 
justice which dictated these municipal institutions of the empire were 
fully carried out in effect Perhaps it might be otherwise even in the 
best ttmes — those of Trajan and the Antomncs But in the decline of 
the empire we find a striking re\olution in the condition of the decu 
rions Those evil days rendered necessary an immense pressure of taxa 
tion and the artificial scheme of imperial policy introduced by Diode 
tian and perfected by Constantine had for its main object to drain the 
resources of the provinces for the imperial treasury The decunons 
were made liable to such heavy burdens llicir responsibility for local 
as well as public charges was so extensive (m every case their private 
estates being required to make up the deficiency in the general tax) 
that the barren honors of the office afforded no compensation and 
many endeavored to shun them This responsibility indeed of the 
decurions and their obligation to remain in the city of the domicile 
as well as their frequent desire to escape from the burdens of their lot 
is manifest even m the Digest that is in the beginning of the third 
century (when the opinions of the lawyers therein collected were given) 
while the empire was yet unscathed but the evil became more flagrant 
in subsequent times The laws of the fourth and fifth centuries in the 
Theodosian code perpetually compel the decunons under severe pen 
alties to remain at home and undergo their onerous duties These laws 
are 192 in number filling the first title of the twelfth book of that code 
Guizot indeed Savigny and even Raynouard (though his bias is atwajs 
to magnify municipal institutions) have drawn from this source such a 
picture of the condition of the decurions in the last two centuries of the 
western empire tl at we are almost at a loss to reconcile tlus absolute 
impoverishment of their order with other facts which apparently bear 
witness to a better state of society For greatly fallen as the decunons 
of the provincial cities must be deemed in comparison with their earlier 
cond tion there was still at the beginning of the fifth century especially 
mGail a liberal class of good family and not of ruined fortunes dwel 
ling mostly in cities or sometimes in villas or country houses not re 
mote from cities from whom the church was replenished and who kept 
up the politeness and luxury of the empire The senators or senatorial 
farm! es are often mentioned and by the latter term we perceive that an 
hereditary nobility whatever m ght be the case with some of the bar 
barian nations subsisted in public estimation if not in privilege among 
their Roman subjects The word senate appears to be sometimes used 
for the curia at large c but when we find senatorvis ordo or senatonum 
genus we may refer it to the higher class who had served municipal 
offices or had become privileged by imperial favor and to whom the 
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officer deputed 1 »> tltc count (Dc Marci, Marca Htspamca, p JOjS ) 
Another grant occur* in the same volume (p 909), from the bishop of 
Barcelona in favor of a town of bis diocese By some inattention Robert 
*on Ins oiiotcd these charters as granted to “ two villages in the county 
of Rottsilion* (Hi't Charles V. note 16.) Tie charters of Tortosa 
and I.crida in 1 14') do not contain any grant of jurisdiction (p t.pi) 
The corporate towns in leaner and Lowland alwa>s enjoyed fuller 
privileges than these Catalonian charters impart The essential char- 
acteristics of a commune, according in M Hr^quigny, were an asso- 
ciation lonfirmcil by charter, a code of fixed sanctioned customs, a t d 
a set of privileges, always including municipal or elective government 
(Ordonnances, n t) A distinction ought, however, to he pointed out. 
winch is rather liable to elude o'mrvation between communes, or cor 
poratc towns, and boroughs (bourgeoisies) The nmn difference was 
that in the latter there was no elective government, the magistrates be- 
ing appointed by the king or other superior In the possession of fixed 
privileges and exemptions, in the personal liberty 01 their inhabitants, 
and in the certainty of their legal usages there wn no distinction be- 
tween corporate towns and mere boroughs and indeed it is agreed that 
every corporate town was a borough, though every borough was not a 
corporation / The I rench antiquary quoted above docs not trace these 
inferior communities or boroughs higher than the charters of Louis 
VI But we find the name and a good deal of the substance, in Lng- 
land under William the Conqueror, as is manifest from Domesday- 
Book 

It is evident that if extensive privileges of internal government had 
been preserved in the north of I ranee, there could have been no need 
for that great movement towards the close of the eleventh century, which 
ended in establishing civic freedom, much less could the contemporary 
historians have spoken of this as a new era in the state of France The 
bishops were now almost sovereign in their cities, the episcopal the 
municipal the feudal titles, conspired to enhance their power, and from 
being tlic protectors of the people, from the glorious olfice of Jtftnsores 
nrt'a'i s, they had in many places at least, become odious by their own 
exactions Hence the citizens of Cambray first revolted against their 
bishop m 957, and, after several ineffectual risings ultimately consti- 
tuted thcmsclv es into a community in 1076. The citizens of Mans about 
the latter time had the courage to resist William Duke of Normandy, 
hut this generous attempt at freedom was premature The cities of 
Noyon Beauvais and St Quentin, about the beginning of the next 
century were successful in obtaining charters of immunity and self- 
government from their bishops, and where these were violated on one 
side or the other, the king. Louts VI , came in to redress the injured 
party or to compose the dissenstons of both Hence arose the royal 
charters of the Picard cities which soon extended to other parts of 
France, and were used as examples by the vassals of the crown This 
subject and especially the struggles of the cities against the bishops 
before the legal establishment of communities by charter, is abundantly 
discussed bv M Thierry, in his Lcttres sur l'Histoire de France But 
cacti where charters are extant they do not always create an incor- 
porated community but as at Laon recognize and regulate an internal 
society already established (Guizot Civilisation en France Le?on47) 
We must here distinguish the cities of Handers and Holland which 
obtained their independence much earlier, in fact their self govern 
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abundantly «i the twelfth century, with a provost and scohnx of their 
own And to this body the kings in that nge conceded certain rights 
over the inhabitants The arms borne by the city a ship arc those 
of the college o( isnubr The subsequent process by which tins corpora- 
tion slid into a municipality is not clearly developed by the writer to 
whom 1 must refer 

Tims there were several sources of the municipal institutions in 
Trance, first the Homan system of decunons handed down presenp 
lively in sonic cities I ut chiefly in the south secondly the German 
system el voluntary societies or guilds spreading to the whole com 
tnumty for a common end thirdly the forcible insurrection of the in 
habitants against their lords or prelates, and lastly, the charters reg 
ularly granted by the king or by their immediate superior I cw are like 
ly now to maintain the old theory of Robertson that the kings of Prince 
encouragid the communities m order to make head with their help 
against the nobility, which a closer attention to history refutes We 
must here however distinguish the corporate towns or communities 
from the other class called burgages bourgeoisies The chatclalns cn 
couraged the growth of villages iround tluir castles from whom they 
often derived assistance in war ami conceded to these burgesses some 
privileges though not any municipal independence 

Guizot observes ns a difference between the curnl system of the em- 
pire and that of the ! rtnch communes in the twelfth century, that the 
former was aristocratic in its spirit the decunons filled up vacancies 
in their body and ultimately their privileges became hereditary But 
the latter were grounded on popular election though with certain modi 
fications as to eligibility act some of the aristocratic elements con 
tinned among the communes of the south (Lecon 48.) 

It is to be confessed that while the kings from the end of the thir 
tcenth century, altered so much their former policy as to restrain in 
great measure and even in some instances to overthrow the liberties 
of Trench cities there was too much pretext for this in their lawless 
spirit and pronencss to injustice The better class dreading the popu 
lace gave aid to the royal authority by admitting bailiffs and provosts 
of the crown to exercise jurisdiction witlun their walls But by this 
the privileges of the citv were gradually subverted. (Guizot Lecon 40 
Til erry Lcllrc xiv ) The ancient registers of the parliament of Pans 
called Ohm prove tins continual interference of the crown to establish 
peace ard order in towns and to check their encroachments on the 
rights of others Nolle part says M Bcugnot on nc volt atissi 
bien que les communes etaient un instrument puissant pour op^rcr 
dans 1 etat de grands ct d heureux changemcns mais non une institution 
qui cut en elle meme des conditions de dur 6 e ’ (Registres dcs Arrets 
vol 1 p 192 in Documens Inedits 1839) 

A more favorable period for civic liberty commenced and possibly 
terminated with the most tyrannical of Trench kings Louis XI 
Though the spirit of rebellion which actuated a large part of the nobles 
in his reign was not strictly feudal but sprung much more from the 
combination of a few princes it equally put the crown in jeopardy and 
Ttqtmtd a'A hvs sagacity to -withstand its encroachments He enconr 
aged therefore with a policy unusual in the house of Valois the Tiers 
Etat the middle orders as a counterpoise \Vhat has erroneously been 
said of Louis VI is true of his subtle descendant His ordinances it 
in remarked by Sismondi (xiv 314) are distinguished by 1 beral views 
in government He not only gave the citizens in several places the 
choice of their magistrates but established an urban militfa training 
the inhabitants to the use of arms and placing m their hands the ap 
pointment of officers And thus at the close of our raediasval period 
wre leave the municipal authority of France in no slight vigor It may 
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vcnto, which had stood against the arms of Charlemagne, and 
comprised more than half the present kingdom of Maples, had 
now fallen into decay, and was straitened b> the Greeks in 
Apulia, and by the principalities of Capua and Salerno, which 
bad been sc\crcd front its own territory , on the opposite coast 6 
Though princes of the Carlos ingian line continued to reign 
tn France, their character was too little distinguished to chal- 
lenge the obedience of Italy, already separated by family parti- 
tions from the Transalpine nations; and the on!) contest was 
among her name chiefs One of these, Berenger, original!) 
Marquis of Friuli, or the March of Treviso, reigned for thirty - 
six scars, but with continuall) disputed pretensions; and after 
his death the calamities of Italy were sometimes aggravated 
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governments than as absolute patrimonies, by separating dis- 
tricts from their jurisdiction, under interior marquises and rural 
counts h The bishops were incapable of becoming competi- 
tors, and generally attached to the German party. The cities 
already possessed material influence, but w ere disunited by 
mutual jealousies. Since ancient prejudices, therefore, pre- 
cluded a federate league of independent principalities and re- 
publics, for tvluch perhaps the actual condition of Italy unfitted 
her, Hnbert Archbishop of Milan, accompanied by some other 
chief men of Lombardy, repaired to Constance, and tendered 
the croun to Conrad, which he was already disposed to claim 
as a sort of dependency upon Germany, [a d 1024.] It does 
not appear that either Conrad or his successors were ever 
regularly elected to reign over Italy;* but whether this cere- 
mony took place or not, we may certainly date from that time 
the subjection of Italy to the Germanic body. It became an 
unquestionable maxim, that the votes of a few German princes 
conferred a right to the sovereignty of a country which had 
never been conquered, and which had never formally recog- 
nized this superiority / But it was an equally fundamental rule, 
that the elected King of Germany could not assume the title 
of Roman Emperor until his coronation by the pope. The 
middle appellation of King of the Romans was invented as a 
sort of approximation to the imperial dignity. But it was not 
till the reign of Maximilian that the actual coronation at Rome 
was dispensed with, and the title of emperor taken immediately 
after the election 

The period between Conrad of Franconia and Frederic Bar- 
barossa, or from about the middle of the eleventh to that of 
the twelfth century, is marked by three great events in Italian 
history , the struggle between the empire and the papacy for 
ecclesiastical investitures, the establishment of the Norman 
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kingdom in Naples, and the formation of distinct and nearly 
independent republics among the cities of Lombardy The 
first of these will find a more appropriate place in a subsequent 
chapter, where I shall trace the progress of ecclesiastical power 
But it produced a long and almost incessant state of disturb- 
ance in Italy, and should be mentioned at present as one of 
the mam causes which excited in that country a systematic 
opposition to the imperial authority 
The southern provinces of Italy, in the beginning of the 
eleventh century, were chiefly subject to the Greek empire, 
which had latterly recovered part of its losses, and exhibited 
some ambition and enterprise, though without any intrinsic 
vigor They were governed by a lieutenant, styled Catapan,* 
who resided at Bari m Apulia On the Mediterranean coast 
three duchies, or rather republics of Naples, Gaeta, and Amalfi, 
had for several ages preserved their connection with the Greek 
empire, and acknowledged its nominal sovereignty The Lom- 
bard principalities of Benevento, Salerno, and Capua had much 
declined from their ancient splendor The Greeks were, how- 
ever, not likely to attempt any further conquests the court 
of Constantinople had relapsed into its usual indolence; nor 
had they much right to boast of successes rather due to the 
Saracen auxiliaries whom they hired from Sicily No mo- 
mentous revolution apparently threatened the south of Italy, 
and least of all could it be anticipated from what quarter the 
storm was about to gather 

The followers of Rollo, who rested from plunder and piracy 
in the quiet possession of Normandy, became devout professors 
of the Christian faith, and particular!) addicted to the custom 
of pilgrimage, which gratified their curiosity and spint of ad- 
venture In small bodies, well armed on account of the lawless 
character of the countries through which they passed the Nor- 
man pilgrims visited the shnnes of Italy and even the Holy 
Land Some of these, very early in the eleventh centur) were 
engaged by a Lombard prince of Salerno against the Saracens, 
who had invaded his temtor> , and through that superiority 
of valor, and perhaps of corporal strength, which this singular 
people seem to have possessed above all other Europeans, they 
made surprising havoc among the enemy 1 This exploit led 
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to fresh engagements, and these engagements drew new ad- 
venturers from Normandy; they founded the little city of 
Aversa, near Capua, and were employed by the Greeks against 
the Saracens of Sicily. But, though performing splendid ser- 
vices in this war, they were ill repaid by their ungrateful em- 
ployers; and being by no means of a temper to bear with in- 
jury, they revenged themselves by a sudden invasion of Apulia. 
[a d 1042.3 This province was speedily subdued, and divided 
among twelve Norman counts; but soon afterwards Robert 
Guiscard, one of twelve brothers, many of whom were re- 
nowned in these Italian w’ars, acquired the sovereignty; and, 
adding Calabria to his conquests, put an end to the long do- 
minion of the Eastern emperors in Italy.™ [a d 1057.] He re- 
duced the principalities of Salerno and Benevento, in the latter 
instance sharing the spoil with the pope, who took the city to 
himself, while Robert retained the territory. His conquests 
in Greece, which lie invaded with the magnificent design of 
overthrowing the Eastern empire, were at least equally splen- 
did, though less durable [ad. 1061.] Roger, liis younger 
brother, undertook meanwhile the romantic enterprise, as it 
appeared, of conquering the island of Sicily with a small body 
of Norman volunteers But the Saracens were broken into 
petty states, and discouraged by the bad success of their breth- 
ren in Spam and Sardinia After many years of war Roger 
became sole master of Sicily, and took the title of Count. The 
son of this prince, upon the extinction of Robert Guiscard’s 
posterity, united the two Norman sovereignties, and, subju- 
gating the free republics of Naples and Amalfi, and the prin- 
cipality of Capua, established a boundary which has hardly 
been changed since his time» [ad. 1127.] 

The first successes of these Norman leaders were viewed un- 
favorably by the popes Leo IX marched in person against 
Robert Guiscard with an army of German mercenaries, but 
was beaten and made prisoner in this unwise enterprise, the 
scandal of which nothing but good fortune could have light- 
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ened He fell, however, into the hands of a devout people, who 
implored lus absolution for the crime of defending themselves , 
and, whether through gratitude, or as the price of his libera- 
tion, invested them with their recent conquests in Apulia, as 
fiefs of the Holj See This investiture was repeated and en- 
larged as the popes, especially in their contention with Henry 
IV and Henry V , found the advantage of using the Normans 
as faithful auxiliaries Finally, Innocent II , m 1139 conferred 
upon Roger the title of King of Sicily It is difficult to under- 
stand b> what pretence these countries could be claimed by 
the see of Rome in sovereignty, unless bj virtue of the pre 
tended donation of Constantine, or that of Louis the Debonair, 
which is hardl) less suspicious, o and least of all how Innocent 
II could surrender the liberties of the cit> of Naples, whether 
that was considered as an independent republic or as a portion 
of the Greek empire But the Nonnans, who had no title but 
their swords, were naturally glad to give an appearance of 
legitimacj to their conquest , and the kingdom of Naples, even 
m the hands of the most powerful princes in Europe, never 
ceased to pay a feudal acknowledgment to the chair of St Peter 
The re\olutions which time brought forth on the opposite 
side of Italy were still more interesting Under the Lombard 
and French princes everj city with its adjacent district was 
subject to the government and jurisdiction of a count, who was 
himself subordinate to the duke or marquis of the province 
From these counties it was the practice of the first German 
emperors to dismember particular towns or tracts of countrv, 
granting them upon a feudal tenure to rural lords, by many of 
whom also the same title was assumed Thus by degrees the 
authont\ of the original officers was confined almost to the 
walls of their own citits and in many cases the bishops ob 
tamed a grant of the temporal government and exercised the 
functions which had belonged to the count p 

It is impossible to ascertain the time at which the cities of 
Lombardy began to assume a republican form of government, 
or to trace with precision the gradations of their progress 
The last historian of Italy asserts that Otlio the First erected 
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them into municipal communities, and permitted the election 
of their magistrates; but of this he produces no evidence; 
and Muratori, from whose authority it is rash to depart with- 
out strong reasons, is not only silent about any charters, but 
discovers no express unequivocal testimonies of a popular gov- 
ernment for the whole eleventh century? The first appear- 
ance of the citizens acting for themselves is in a tumult at Milan 
in 991, when the archbishop was expelled from the city.'' But 
this was a transitory ebullition, and we must descend lower 
for more specific proofs It is possible that the disputed suc- 
cession of Ardoin and Henry, at the beginning of the eleventh 
age, and the hind of interregnum which then took place, gave 
the inhabitants an opportunity of choosing magistrates and of 
sharing in public deliberations. A similar relaxation indeed 
of government in France had exposed the people to greater 
senitude, and established a feudal aristocracy. But the feudal 
tenures seem not to have produced in Italy that systematic and 
regular subordination which existed in France during the same 
penod ; nor were the mutual duties of the relation between 
lord and vassal so well understood or observed Hence we 
find not only disputes, but actual civil war, between the lesser 
gentry or vavassors, and the higher nobility, their immediate 
superiors Tncse differences were adjusted by Conrad the 
Salic, who published a remarkable edict in 1037, by which 
the feudal law of Italy was reduced to more certainty * From 
this disunion among the members of the feudal confederacy, 
it was more easy for the citizens to render themselves secure 
against its dominion The cities too of Lombardy were far 
more populous and better defended than those of France ; they 
had learned to stand sieges in the Hungarian invasions of the 
tenth century, and had acquired the right of protecting them- 
selves by strong fortifications Those which had been placed 
under the temporal government of their bishops had peculiar 
advantages in struggling for emancipation* This circum- 
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Ttsa, we read, under the years 1002 and 1004, of victories gained 
by the Pisans over the people of Lucca ; in 1006, that the Pisans 
and Genoese conquered Sardinian These annals, indeed, are 
not by a contemporary writer, nor perhaps of much authority. 
But we ha\e an original account of a war that broke out in 
1057, between Pavia and Milan, in which the citizens are said 
to have raised armies, made alliances, hired foreign troops, 
and in even respect acted like independent stales w There was, 
in fact, no power left in the empire to control them. The two 
Henry s IV. and V. were so much embarrassed during the 
quarrel concerning investitures, and the continual troubles of 
Germany, that they were less likely to interfere with the rising 
freedom of the Italian cities, than to purchase their assistance 
by large concessions. Henry IV. granted a charter to Pisa 
in 10S1, full of the most important privileges, promising even 
not to name any marquis of Tuscany without the people's con- 
sent and it is possible that, although the instruments have 
perished, other places might obtain similar advantages. How- 
ever this may be, it is certain that before the death of Henry 
V., in 1 125, almost all the cities of Lombardy, and many among 
those of Tuscany, were accustomed to elect their own magis- 
tiates, and to act as independent communities in waging war 
and in domestic governments 

The territory subjected originally to the count or bishop 
of these cities, had been reduced, as I mentioned above, by 
numerous concessions to the rural nobility. But the new 
republics, deeming themselves entitled to all which their for- 
mer governors had once possessed, began to attack their near- 
est neighbors, and to recover the sovereignty of all their an- 
cient territory They besieged the castles of the rural counts, 
and successively reduced them into subjection They sup- 
pressed some minor communities, which had been formed in 
imitation of themselves by little towns belonging to their dis- 
trict. Sometimes they purchased feudal superiorities or terri- 
torial jurisdictions, and, according to a policy not unusual 
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with the stronger part}, comerted the rights of propert} into 
those of government- Hence, at the middle of the twelfth 
centurv , we are assured b> a contemporary writer that hardly 
any nobleman could be found, except the Marquis of Mont- 
ferrat, who had not submitted to some citv ° We ma> except, 
also, I should presume, the families of Este and Malaspina, 
a» well as that of Savo} Muraton produces man} charters 
of mutual compact between the nobles and the neighboring 
cities , whereof one invariable article is that the former should 


reside within the walls a certain number of months m the >ear b 
The rural nobiht}, thus deprived of the independence which 
had endeared their castles, imbibed a new ambition of directing 
the municipal government of the cities, which consequent!) , 
during this period of the republics fell chief!} into the hands 
of the superior families It was the sagacious policy of the 
Lombards to invite settlers by throw ing open to them the pm i 
leges of citizenship, and sometimes the} even bestowed them 
b\ compulsion Sometimes a cit}, imitating the wisdom of 
ancient Rome, granted these privileges to all the inhabitants of 
another c Thus, the principal cities, and especiall} Milan, 
readied, before the middle of the tw elfth centur} a degree of 
population ver> far be>ond that of the capitals of the great 
kingdoms Within their strong walls and deep trenches and 
m the midst of their wdl peopled streets the industrious dwelt 
secure from the license of armed pillagers and the oppression 
of feudal tyrants Artisans, whom the mihtarj landholders 
contemned, acquired and deserved the right of bearing arms 
for their own and the public defense d Their occupations be- 
came liberal, because the} were the foundation of their political 
f-anchi'es , the citizens were classed in companies according 
to their respectiv e crafts each of which had its tribune or stand 
ard bearer (gonfalonier) at whose command when an) tumult 
arose or enem> threatened thev rushed in arms to muster in 
the market place 
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lint, unhappily. wc cannot extern! the sympathy which in- 
stitutions so hill o! liberty create to the national conduct of 
these little republic* Their love of freedom was alloyed by 
tint reviled spirit, from which a democracy i< «c!dom exempt, 
of tv roumzmg over umber neighbors The) phyed overagam 
the t raged} of ancient Greece, with all its circumstances of in- 
\ etcratc Intrcd, unjust ambition, and atrocious retaliation, 
though with less consummate actors upon the scene Among 
nil the Lombard cities, Milan was the most conspicuous, as 
well for power and population ns for the abu'c of those re- 
sources b> nrlutnr) and ambitious conduct Thus, in nil, 
they razed the town of I-odi to the ground, distributing the 
inhabitants among si\ ullages and subjecting them to an un 
relenting despotism' Thus, in 1118, the} commenced a war 
of ten } ears' duration with the little cit} of Como, but the 
surprising perseverance of its inhabitants procured for them 
better terms of capitulation, though thee lost their original 
independence The Cremonese treated so harsh!} the town 
of Crema that it resol ted from them and put itself under the 
protection of Milan Cities of more equal forces earned on 
interminable hostilities b} wasting each others temtor}, de- 
stining the harvests and burning the villages 
The sovereignty of the emperors, meanwhile, though not 
very effective was m thcor} always admitted Their name 
vvas used in public acts, and appeared upon the com When 
the} came into Italv the} had certain customary supplies of 
provisions, called fodmm regale, at the expense of the city 
where they resided, during their presence all inferior magis- 
tracies were suspended, and the rights of jurisdiction devolved 
upon them alone Rut such vvas the jealousy of the Lombards, 
that they built the royal palaces outside their gates, a prccau 
tion to which the emperors were compelled to submit This 
was at a very early time a subject of contention between the 
inhabitants of Pavia and Conrad II whose palace, seated in 
the heart of the city they had demolished in a sedition, and 
were unwilling to rebuild in that situation f 
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Such was the condition of Italy when Tredenc Barbarossa, 
Duke of Suabia, and nephew of the last emperor, Conrad III , 
ascended the throne of Germany [1152 ] His accession forms 
the commencement of a new period, the duration of which is 
about one hundred years, and which is terminated b) the death 
of Conrad IV , the last emperor of the house of Suabia It is 
characterized, like the former, b> three distinguishing features 
m Italian histor> , the v ictonous struggle of the Lombard and 
other cities for independence, the final establishment of a tem- 
poral sovereignty over the middle provinces by the popes, and 
the union of the kingdom of Naples to the dominions of the 
house of Suabia 


In Frederic Barbarossa the Italians found a very different 
sovereign from the two last emperors, Lothairc and Conrad 
III , who had seldom appeared m Italy, and with forces quite 
inadequate to control such insubordinate subjects The dis- 
tinguished valor and ability of this pnnee rendered a severe 
and arbitrary temper and a haughty conceit of his imperial 
rights more formidable He believed, or professed to believe, 
the magnificent absurdity, that, as successor of Augustus, he 
inherited the kingdoms of the world In the same right, he 
more powerfull), if not more rational!}, laid chim to the entire 
prerogatives of the Roman emperors over their own subjects, 
and in this the professors of the civil law, which was now dth 
gentl} studied, lent him their aid with the utmost servility 
To such a disposition the self gov emment of the Lombard 
cities appeared mere rebellion Milan cspcciall), the most re- 
nowned of them all, drew down upon herself his inveterate 
resentment He found, unfortunatcl} , too good a pretense 
in her behavior towards Lodi Two natives of that mined city 
threw themselves at the emperors feet, imploring him, as the 
ultimate source of justice, to redress the wrongs of their coun- 
tr> It is a ^inking proof of the terror inspired b> Milan that 
the consuls of Lodi disavowed the complaints of their country- 
men, ard the inhabitants trembled at the danger of provoking 
a summary vengeance against which the imperial arms seemed 
no protection^ The Milanese, however, abstained from at- 
tacking the people of I-odi though the> treated with contempt 
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imperial officers It was in vain that they prostrated them 
selves at the feet of Frederic He gave at the best only vague 
promises of redress , they were m his eyes rebels , Ins delegates 
had acted as faithful officers, whom, even if they had gone a 
little beyond his intentions he could not be expected to punish 
But there still remained at the heart of Lombardy the strong 
principle of national liberty imperishable among the perishing 
armies of her patnots, inconsumable in the conflagration of her 
cities * Those whom private animosities had led to assist the 
German conqueror blushed at the degradation of their coun 
try and at the share they had taken in it A league was secretly 
formed in which Cremona one of the chief cities on the im 
penal side took a prominent part [ad 1167 ] Those beyond 
the Adige hitherto not much engaged in the disputes of central 
Lombardv had already formed a separate confederacy to secure 
themselves from encroachments which appeared the more un 
just as they had never borne arms against the emperor Their 
first successes corresponded to the justice of their cause , Fred 
enc was repulsed from the territory of Verona a fortunate 
augury for the rest of Lombardy [ad 1164] These two clus 
teis of cities on the east and west of the Adige now united 
themselves into the famous Lombard league the terms of 
which were settled in a general diet Their alliance was to last 
twenty years dunng which they pledged themsehes to mutual 
assistance against anyone who should exact more from them 
than they bad been used to perform from the time of Henry 
to the first coming of Frederic into Italy implying in this the 
recovery of their elective magistracies their rights of war and 
peace and those lucrative privileges which under the name 
of regalian had been wrested from them m the diet of Ron 
cagha » 

This union of the Lombard cities was formed at a very fa 
vorable juncture Frederic had almost ever since lus accession 
been engaged in open hostility with the see of Rome and was 
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pursuing the fruitless policy of Henry IV , who had endeavored 
to substitute an antipope of his own faction for the legitimate 
pontiff In the prosecution of this scheme he had besieged 
Rome with a great army, which, the citizens resisting longer 
than he expected, fell a prey to the autumnal pestilence which 
\1s1ts the neighborhood ot that capital. The flower of German 
nobility was cut off b> this calamity, and the emperor recrossed 
the Alps, entirety unable for the present to withstand the Lom- 
bard confederacj Their first o\ert act of insurrection was the 
rebuilding of Milan, the confederate troops all joined in this 
undertaking, and the Milanese, still numerous, though dis 
persed and persecuted, revived as a powerful republic Lodi 
was compelled to enter into the league Pavia alone continued 
on the imperial side As a check to Pa\ ia, and to the Marquis 
of Montferrat, the most potent of the independent nobility, the 
Lombards planned the erection of a new cit> betw een the con- 
fines of these two enemies in a rich plain to the south of the 
Po, and bestowed upon it, in compliment to the Pope, Alex 
ander III , the name of Alessandna Though, from its hasty 
construction, Alessandria was even in that age deemed rude 
in appearance, it rapidty became a thriving and populous cityj 
The intrinsic energy and resources of Lombardy were now 
made manifest Frederic, who had triumphed b) their dis- 
union, was unequal to contend against their league After sev 
eral vears of indecisive war the emperor invaded the Milanese 
lemtorv, but the confederates gave him battle, and gained 
a complete v ictor) at Legnano [ad 1176] Frederic escaped 
alone and disguised from the field with little hope of raising 
a fresh armv, though still reluctant from shame to acquiesce in 
the freedom of Lombardv He was at length persuaded, 
through the mediation of the republic of Venice, to consent to 
a truce of six vears the provisional terms of which were all 
favorable to the league It was weakened, however, b) the 
defection of some of its own members Cremona, which had 
never cordiallv united with her ancient enemies made separate 
condmons with Frederic and suffered herself to be named 
among the cities on the imperial side in the armistice Tortona 
and even Alessandna followed the same course during the six 
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horses of the stranger, and the blood of her children wasted 
m quarrels not their own. Conquering or conquered, in the 
indignant language of her poet, still alike a slave,*! a long retri- 
bution for the tyranny of Rome 
Frederic did not attempt to molest the cities of Lombardy 
in the enjoyment of those privileges conceded by the treaty 
of Constance His ambition was diverted to a new scheme for 
aggrandizing the house of Suabia by the marriage of his eldest 
son Henry with Constance, the aunt and heiress of William 
II , King of Sicily That kingdom, which the first monarch 
Roger had elevated to a high pitch of renow n and power, fell 
into decay through the misconduct of his son William, sur- 
named the Bad, and did not recover much of its lustre under 
the second William, though styled the Good His death with- 
out issue was apparently no remote event, and Constance 
was the sole legitimate survivor of the royal family It is a 
curious circumstance that no hereditary kingdom appears ab- 
solutely to have excluded females from its throne, except that 
which from its magnitude was of all the most secure from fall- 
ing into the condition of a province The Sicilians felt too 
late the defect of their constitution, which permitted an inde- 
pendent people to be transferred, as the dowry of a woman, 
to a foreign prince, by whose ministers they might justly ex- 
pect to be insulted and oppressed Henry, whose marriage 
with Constance look place in 1186, and who succeeded m her 
right to the throne of Sicily three years afterwards, was exas- 
perated by a courageous but unsuccessful effort of the Norman 
barons to preserve the crown for an illegitimate branch of the 
royal family , and Ins reign is disgraced by a series of atrocious 
cruelties The power of the house of Suabia was now at its 
zenith on each side of the Alps, Henry received the imperial 
crown the year after his fathers death in the third crusade, 
and even prevailed upon the princes of Germany to elect Ins 
infant son Fredenc as his successor But his own premature 
decease clouded the prospects of his family Constance sur- 
vived him but a year , and a child of four years old was left 
with the inheritance of a kingdom which his father's seventy 
had rendered disaffected, and which the leaders of German 
mercenaries fn his service desolated and disputed 
During the nnnonty of Frederic II . from 110S to i2if> f»j C 
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horses of the stranger, and the blood of her children wasted 
in quarrels not their own Conquering or conquered, m the 
indignant language of her poet, still alike a slave,” a long retri- 
bution for the tyranny of Rome 

Frederic did not attempt to molest the cities of Lombardy 
m the enjoyment of those privileges conceded by the treaty 
of Constance His ambition was diverted to a new scheme for 
aggrandizing the house of Suabia by the marriage of lus eldest 
son Henry with Constance, the aunt and heiress of William 
II , King of Sicily That kingdom, which the first monarch 
Roger had elevated to a high pitch of renoun and power, fell 
into decay through the misconduct of his son William, sur- 
named the Bad, and did not recover much of its lustre under 
the second William, though styled the Good His death with- 
out issue was apparently no remote event, and Constance 
was the sole legitimate survivor of the royal family It is a 
cunous circumstance that no hereditary kingdom appears ab- 
solutely to have excluded females from its throne, except that 
which from its magnitude was of all the most secure from fall- 
ing into the condition of a province The Sicilians felt too 
late the defect of their constitution, which permitted an inde- 
pendent people to be transferred, as the dowry of a woman, 
to a foreign pnnee, by whose ministers they might justly ex- 
pect to he insulted and oppressed Henry, whose marriage 
with Constance took place in 1186, and who succeeded in her 
right to the throne of Sicily three \cars afterwards, was exas- 
perated by a courageous but unsuccessful effort of the Norman 
barons to preserve the crown for an illegitimate branch of the 
roval family , and his reign is disgraced b\ a senes of atrocious 
cruelties The power of the house of Suabia was now at its 
zenith on each side of the Alps Henry received the imperial 
crown the vear after his fathers death in the third crusade, 
and even prevailed upon the princes of Germany to elect his 
infant son Frcdcnc as his successor But his own premature 
decease clouded the prospects of lus family Constance sur- 
vived him hut a year and a child of four years old was left 
with the inhentancc of a kingdom which lus fathers seventy 
had rendered disaffected and which the leaders of German 
mercenaries in his service desolated and disputed 

Dunng the minority of f redenc II from uqS to 12 s6 the 
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was lawful sovereign of countries which had not long since 
been imperial fiefs, and the suzerainty over which had never 
been renounced. The original title of the Holy See, therefore, 
does not seem incontestable even as to this part of Matilda’s 
donation. But I state with hesitation a difficulty to which the 
authors I have consulted do not advert o It is certain, how- 
ever, that the emperors kept possession of the whole during 
the twelfth century, and treated both Spoleto and Ancona as 
parts of the empire, notwithstanding continual remonstrances 
from the Roman pontiffs. Frederic Barbarossa, at the nego- 
tiations of Venice in 1x77, promised to restore the patrimony 
of Matilda in fifteen years ; but at the close of that period Henry 
VI was not disposed to execute this arrangement, and granted 
the county in fief to some of his German followers Upon his 
death the circumstances were favorable to Innocent III. The 


infant King of Sicily had been intrusted by Constance to his 
guardianship A double election of Philip, brother of Henry 
VI., and of Otlio Duke of Brunswick, engaged the princes of 
Germany, who had entirely overlooked the claims of young 
Frederic, in a doubtful civil war. Neither party was In a con- 
dition to enter Italy; and the imperial dignity was vacant for 
several years, till, the death of Philip removing one competitor, 
Otho IV., whom the pope had constantly favored, was crowned 
emperor. During this interval the Italians had no superior; 
and Innocent availed himself of it to maintain the pretensions 
of the see These he backed by the production of rather a 
questionable document, the will of Henry VI., said to have 
been found among the baggage of Marquard, one of the Ger- 
man soldiers who had been invested with fiefs by the late em- 
peror The cities of what was later called the ecclesiastical state 
had in the twelfth century their own municipal government 
like those of Lombardy , but they were far less able to assert 
a complete independence They gladly, therefore, put them- 
selves under the protection of the Holy See, which held out 
some prospect of securing them from Marquard and other 
rapacious partisans, without disturbing their internal regula- 


o It is atmost hopeless to look for ex 
plicit information upon the rights and 
pretensions of the Roman see in Italian 
■writers even of the eighteenth century 
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Emperor Otho IV., the Milanese and their allies were arranged 
on the imperial side; but the Tuscans continued to adhere to 
the pope. 

In the wars of Frederic Barbarossa against Milan and its 
allies, we have seen the cities of Lombardy divided, and a con- 
siderable number of them firmly attached to the imperial in- 
terest. It docs not appear, I believe, from history, though it 
is by no means improbable, that the citizens were at so early 
a time divided among themselves, as to their line of public 
policy, and that the adherence of a particular city to the em- 
peror, or to the Lombard league, was only, as proved after- 
wards the case, that one faction or another acquired an as- 
cendency in its councils. But jealousies long existing between 
the different classes, and only suspended by the national strug- 
gle which terminated at Constance, gave rise to new modifica- 
tions of interests, and new relations towards the empire About 
the year 1200, or perhaps a little later, the two leading parties 
which divided the cities of Lombardy, and whose mutual ani- 
mosity, having no general subject of contention, required the 
association of a name to direct as well as invigorate its preju- 
dices, became distinguished by the celebrated appellations of 
Guelfs and Ghibelins ; the former adhering to the papal side, 
the latter to that of the emperor. These names were derived 
from Germany, and had been the rallying word of faction for 
more than half a century in that country before they were 
transported to a still more favorable soil. The Guelfs took 
their name from a very illustrious family, several of whom had 
successively been dukes of Bavaria in the tenth and eleventh 
centuries. The heiress of the last of these intermarried with 
a younger son of the house of Este, a noble family settled near 
Padua, and possessed of great estates on each bank of the 
lower Po They gave birth to a second line of Guelfs, from 
whom the royal house of Brunswick is descended. The name 
of Ghibehn is derived from a village in Franconia, whence 
Conrad the Salic came, the progenitor, through females, of 
the Suabian emperors At the election of Lothaire in 1125, 
the Suabian family were disappointed of what they considered 
almost an hereditary possession; and at this time an hostility 
appears to have commenced between them and the house of 
Guelf, who were nearly related to Lothaire Henry the Proud, 
and his son Henry the Lion, representatives of the latter fam- 
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ih, were frequently persecuted by the Suabian emperors but 
their fortunes belong to the history’ of Germany 9 Meanwhile 
the elder branch though not resen ed for such glorious des 
times as the Guelfs continued to flourish in Italy the mar 
quises of Este were by far the most powerful nobles m eastern 
Lombardy, and about the end of the twelfth century began 
to be considered as the heads of the church party m their neigh 
borhood They were frequently chosen to the office of podesta 
or chief magistrate by the cities of Romagna and m 1208 the 
people of Ferrara set the fatal example of sacrificing their free 
dom for tranquillity by electing Azzo VII Marquis of Este 
as their lord or sovereign r 

Otho IV was son of Henry the Lion and consequently head 
of the Guelfs On his obtaining the imperial crown the preju 
dices of Italian factions were diverted out of their usual chan 
nel He was soon engaged in a quarrel with the pope whose 
hostility to the empire was certain into vvhatev er hands it might 
fall In Milan however and generally m the cities which had 
belonged to the Lombard league against Frederic I hatred 
of the house of Suabia prevailed more than jealousy of the 
imperial prerogatives they adhered to names rather than to 
principles and supported a Guelf emperor even against the 
pope Terms of this description having no definite relation 
to principles which it might be troublesome to learn and de 
fend are always acceptable to mankind and have the peculiar 
advantage of precluding altogether that spirit of compromise 
and accommodation by which it is sometimes endeavored to 
obstruct their tendency to hate and injure each other From 
this time every city and almost every citizen gloried in one of 
these barbarous denominations In several cities the imperial 
party predominated through hatred of their neighbors who 
espoused that of the church Thus the inveterate feuds be- 
tvv een Pisa and Florence Modena and Bologna Cremona and 
Milan threw them into opposite factions But there was in 
every one of these a strong party against that which prevailed 
and consequently a Guelf city frequently became Ghibehn 
or conversely according to the fluctuations of the time s 
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The change to which we have adverted in the politics of the 
Guelf party lasted only during the reign of Otho IV. When 
the heir of the house of Suabia grew up to manhood, Innocent, 
who, though his guardian, had taken little care of his interests, 
as long as he flattered himself with the hope of finding a Guelf 
emperor obedient, placed the young Frederic at the head of 
an opposition, composed of cities always attached to his family, 
and of such as implicitly followed the see of Rome. He met 
with considerable success both m Italy and Germany, and after 
the death of Otho, received the imperial crown. But he had 
no longer to expect any assistance from the pope who conferred 
it Innocent was dead, and Hononus III., his successor, could 
not behold without apprehension the vast power of Frederic, 
supported in Lombardy by a faction which balanced that of the 
church, and menacing the ecclesiastical territories on the other 
side, by the possession of Naples and Sicily. This kingdom, 
feudatory to Rome, and long her firmest ally, was now, by 
a fatal connection which she had not been able to prevent, 
thrown into the scale of her most dangerous enemy. Hence 
the temporal dominion which Innocent III. had taken so much 
pains to establish became a very precarious possession, ex- 
posed on each side to the attacks of a power that had legitimate 
pretensions to almost every province composing it The life 
of Frederic II was wasted in an unceasing contention with 
the church, and with his Italian subjects, whom she excited 
to rebellions against him. Without inveighing, like the popish 
writers, against this prince, certainly an encourager of letters, 
and endowed with many eminent qualities, we may lay to his 
charge a good deal of dissimulation ; I will not add ambition, 
because I am not aware of any period in the reign of Frederic, 
when he was not obliged to act on his defence against the ag- 
gression of others But if he had been a model of virtues, such 
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men as Honorius III , Gregory IX , and Innocent IV , the 
popes with whom he had successively to contend, would not 
have given him respite, while he remained master of Naples, 
as well as the empire * 

It was the custom of e\ery pope to urge princes into a 
crusade, which the condition of Palestine rendered indispen- 
sable, or, more proper!), desperate But this great piece of 
supererogatory devotion had never yet been raised into an ab- 
solute duty of their station, nor had even private persons been 
ever required to take up the cross by compulsion Honorius 
III , however, exacted a vow from Frederic, before he con- 
ferred upon him the imperial crown, that he would undertake 
a crusade for the deliverance of Jerusalem Frederic submitted 
to this engagement, which perhaps he never designed to keep, 
and certainly endeavored afterwards to evade Though he 
became by marriage nomtnal King of Jerusalem, « his excellent 
understanding was not captivated with so barren a prospect, 
and at length his delays in the performance of his vow pro- 
voked Gregory IX to issue against him a sentence of excom- 
munication Such a thunderbolt was not to be lightly re- 
garded , and Frederic sailed, the next >ear, for Palestine But 
having dtsdatned to solicit absolution for what he considered 
as no crime, the court of Rome was excited to still fiercer in- 
dignation against this profanation of a crusade by an excom- 
municated sovereign Upon his arrival in Palestine, he re- 
een ed intelligence that the papal troops had broken into the 
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spirit It was in fact a party struggle of Guelf and Ghibelm 
cities, to winch the names of the church and the empire gave 
more of dignity and consistence 
The republics of Italy in the thirteenth century were so 
numerous and independent, and their revolutions so frequent, 
that it is a difficult matter to avoid confusion m following their 
history It will give more arrangement to our ideas, and at 
the same time illustrate the changes that took place in these 
little states, if we consider them as divided into four clusters 
or constellations, not indeed unconnected one with another, 
yet each having its own centre of motion and its own boun- 
daries The first of these we may suppose formed of the cities 
in central Lombardy, between the Sessia and the Adige, the 
Alps and tile Ligurian mountains , it comprehends Milan, Cre 
mona, Pavia, Brescia, Bergamo, Parma, Piacenza, Mantua, 
Lodi, Alessandria, and several others less distinguished These 
were the original seats of Italian liberty, the great movers m 
the wars of the elder Trederic Milan was at the head of this 
cluster of cities, and her influence gave an ascendency to the 
Guelf party , she had since the treaty of Constance, rendered 
Lodi and Pavia almost her subjects, and was in strict union 
with Brescia and Piacenza Parma however, and Cremona, 
were unshaken defenders of the empire In the second class 
we may place the cities of the march of Verona, between the 
Adige and the frontiers of Germany Of these there were but 
four worth mentioning Verona, Vicenza Padua and Treviso 
The citizens of all the four were inclined to the Guelf interests; 
but a powerful body of rural nobility who had never been 
compelled, like those upon the Upper Po to quit their fortresses 
in the hilly country, or reside within the walls attached them- 
selves to the opposite denomination v Some of them obtained 
very great authority in the civil feuds of these four republics , 
and especially two brothers Eccehn and Alberic da Romano, 
of a rich and distinguished family, known for its devotion to 
the empire By extraordinary vigor and decision of character, 
b> dissimulation and breach of oaths, b> the intimidating effects 
of almost unparalleled cruelty, Eccehn da Romano became 
after some years the absolute master of three cities, Padua, 
Verona and Vicenza , and the Guelf party, in consequence, was 
entirely subverted beyond the Adige during the continuance 

v Sismond t iu p 



3 i6 


HALLAM 


imperial at}, but over which Fredenc could no longer retain 
his supremac} [a.d 1245] In this assembly, where one hun 
dred and fort} prelates appeared the question whether Tred 
enc ought to be deposed was solcmnl} discussed, he submitted 
to defend lumself b\ his ad\ ocates and the pope in the pres 
cnce though without formall} collecting the suffrages of the 
council pronounced a sentence by which Fredenc s excoin 
munication was renewed the empire and all his kingdoms taken 
away and his subjects absohed from their fidelity This is 
the most pompous act of usurpation in all the records of the 
church of Rome and the tacit approbation of a general council 
seemed to incorporate the pretended right of deposing kings 
which might hate passed as a mad taunt of Gregor) VII and 
Ins successors with the established faith of Christendom 
Upon the death of 1 rcdcnc II in 1250 he left to his son 
Conrad a contest to maintain for cter> part of his inheritance 
as well as for the imperial crown But the vigor of the house 
of Suabn was gone Conrad was reduced to fight for the king 
dom of Naples the onl) succession which he could hope to 
secure against the troops of Innocent IV who still pursued 
Ins fatmlt with implacable hatred and chimed that kingdom 
as forfeited toils feudal superior the Hoi) Sec After Conrad s 
premature death which happened m 1254 the throne was filled 
b> lus illegitimate brother Manfred who retained it b> lus 
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imperial city, but over which Frederic could no longer retain 
his supremacy, [a.d. 1245 ] In this assembly, where one hun- 
dred and forty prelates appeared, the question whether Fred- 
eric ought to be deposed was solemnly discussed ; he submitted 
to defend himself by his advocates ; and the pope in the pres- 
ence, though without formally collecting the suffrages of the 
council, pronounced a sentence, by which Frederic’s excom- 
munication was renewed, the empire and all his kingdoms taken 
away, and his subjects absolved from their fidelity.* This is 
the most pompous act of usurpation in all the records oi the 
church of Rome ; and the tacit approbation of a general council 
seemed to incorporate the pretended right of deposing kings, 
which might have passed as a mad vaunt of Gregory VII. and 
his successors, with the established faith of Christendom. 

Upon the death of Frederic II in 1250, he left to his son 
Conrad a contest to maintain for every' part of his inheritance, 
as well as for the imperial crown. But the vigor of the house 
of Suabia was gone ; Conrad was reduced to fight for the king- 
dom of Naples, the only succession which he could hope to 
secure against the troops of Innocent IV., who still pursued 
his family with implacable hatred, and claimed that kingdom 
as forfeited to its feudal superior, the Holy See. After Conrad’s 
premature death, which happened in 1254, the throne was filled 
by his illegitimate brother Manfred, who retained it by his 
bra\ery and address, ia despite o( the popes, till they were com- 
pelled to call in the assistance of a more powerful arm. 

The death of Conrad brings to a termination that period in 
Italian history which we have described as nearly coextensive 
with the greatness of the house of Suabia It is perhaps upon 
the whole the most honorable to Italy: that in which she dis- 
plajcd the most of national energy and patriotism A Floren- 
tine or Venetian may dwell with pleasure upon later times, 
but a Lombard will cast back his eje across the desert of cen- 
turies, till it reposes on the field of Lcgnano. Great changes 
followed in the foreign and internal policy, in the moral and 
military character of Italy But before we descend to the next 
period, it will be necessary to remark some material circum- 
stances in that which has Just passed under our resiew. 

The successful resistance of the Lombard cities to such 
princes as both the Frederics must astonish a reader who brings 
to the storj of these middle ages notions derhed from modern 
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criminal judge, and presen er of the peace. The last duty was 
frequently arduous, and required a vigorous as well as an up- 
right magistrate Offences against the laws and security of 
the commonwealth were during the middle ages as often, per- 
haps more often, committed by the rich and powerful than 
bj the inferior class of society Rude and licentious manners, 
family feuds and private revenge, or the mere insolence of 
strength, rendered the execution of criminal justice practically 
and in every day s experience, what is now little required, a 
necessarv protection to the poor against oppression The sen 
tence of a magistrate against a powerful offender was not pro 
nounced without danger of tumult it was seldom executed 
without force A convicted criminal was not, as at present, 
the stricken deer of societv, whose disgrace his kindred shrink 
from participating, and whose memory they strive to forget 
Imputing lus sentence to iniquity, or glorying m an act which 
the laws of his fellow citizens, but not their sentiments con 
demned lie stood upon his defence amidst a circle of friends 
The law was to be enforced not against an individual but a 
family — not against a family, but a faction — not perhaps 
against a local faction but the whole Guclf or Glubehn name, 
which might become interested in the quarrel The podesta 
was to arm the republic against her refractory citizen, his 
house was to be besieged md razed to the ground, his de 
fenders to he quelled bv violence and thus the people become 
familiar with outrage and homicide under the command of 
their magistrates were more disposed to repeat such scenes 
at the instigation of their passions r 

The podesta was sometimes chosen m a general asscmblv 
sometimes b\ a select number of citizens His office was 
annual though prolonged in peculiar emergencies He was 
imanabh a man of noble familv even in those cities which 
excluded their own nobilitv from any share in the govern- 
ment He received a fixed salirv and was compelled to re 
mam in the citv after the expiration of his office for the purpose 
of answering such charges as might be adduced against his 
conduct lie could neither marry a native of the city, nor 
have anv relation resident within the district nor even so great 
was their jealo-sv cit or dnnk in the house of any amen 
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were in perpetual fluctuation. The magistrates elected in al- 
most all of them, when they first began to shake off the juris- 
diction of their count or bishop, were styled consuls; a word 
very expressive to an Italian ear, since, in the darkest ages, 
tradition must have preserved some acquaintance with the 
republican government of Rome c The consuls were always 
annual; and their office comprehended the command of the 
national militia in war, as well as the administration of justice 
and preservation of public order; but their number was vari- 
ous; two, four, six, or even twelve. In their legislative and 
deliberative councils the Lombards still copied the Roman con- 
stitution, or perhaps fell naturally into the form most calcu- 
lated to unite sound discretion with the exercise of popular 
sovereignty. A council of trust and secrecy (della crcdenza) 
was composed of a small number'd persons, who took the 
management of public affairs, and may be called the ministers 
of the state. But the decision upon matters of general impor- 
tance, treaties of alliance or declarations of war, the choice of 
consuls or ambassadors, belonged to the general council. 
This appears not to have been uniformly constituted in every 
city; and according to its composition the government was 
more or less democratical An ultimate sovereignty, however, 
W'as reserved to the mass of the people; and a parliament or 
general assembly was held to deliberate on any change in the 
form of constitution «f 

About the end of the twelfth century a new and singular 
species of magistracy w’as introduced into the Lombard cities 
During the tyranny of Frederic I. he had appointed officers of 
his own, called podcstas, instead of the elective consuls. It is 
remarkable that tins memorial of despotic power should not 
have excited insuperable alarm and disgust in the free repub- 
lics. But, on the contrary, they almost universally, after the 
peace of Constance, revived an office which had been abrogated 
when they first rose in rebellion against Frederic. From ex- 
perience, as we must presume, of the partiality which their 
domestic factions carried into the administration of justice, it 
became a general practice to elect, bj the name of podcsta, 
a citizen of some neighboring state as their general, their 
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criminal judge, and preserver of the peace The last duty was 
frequently arduous, and required a vigorous as well as an up- 
right magistrate Offences against the laws and security of 
the commonwealth were during the middle ages as often, per 
haps more often committed b> the rich and powerful than 
by the inferior class of society Rude and licentious manners 
familj feuds and pm ate revenge or the mere insolence of 
strength, rendered the execution of criminal justice practical!} 
and in ever} days experience what is now little required a 
necessary protection to the poor against oppression The sen 
tence of a magistrate against a powerful offender was not pro 
non need without danger of tumult it was seldom executed 
without force A convicted criminal was not as at present 
the stricken deer of societv, whose disgrace his kindred shrink 
from participating and whose memory they strive to forget 
Imputing his sentence to iniquity, or gloiying m an act which 
the laws of Ins fellow citizens but not their sentiments con 
demned he stood upon his defence amidst a circle of friends 
The law was to be enforced not against an individual, but a 
famil) — not against a famil>, but a faction — not perhaps 
against a local faction, but the whole Guelf or Ghtbelin name 
which might become interested in the quarrel The podesta 
was to arm the republic against her refractor} citizen his 
house was to be besieged and razed to the ground his de 
fenders to be quelled by v lolence and thus the people become 
familiar with outrage and homicide under the command of 
their magistrates were more disposed to repeat such scenes 
at the instigation of their passions e 

The podesta was sometimes chosen in a general asscmbl} 
sometimes b\ a select number of citizens His office was 
annual though prolonged in peculiar emergencies He was 
mvanabl} a man of noble fanul} even m those cities which 
excluded their own nobility from any share in the govern 
ment He received a fixed salarj and was compelled to re 
main in the city after the expiration of his office for the purpose 
of answering such charges as might be adduced against his 
conduct He could neither many a native of the city nor 
hav e an) relation resident within the district nor cv en so great 
was their jealous) eat or drink in the house of an> citizen 
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The authority of these foreign magistrates was not by any 
means alike in all cities In some he seems to have superseded 
the consuls, and commanded the armies in war In others, as 
Milan and Florence, his authority was merely judicial We 
find m some of the old annals the years headed by the names of 
the podestas, as by those of the consuls in the history of Rome f 
The effects of the evil spirit of discord that had so fatally 
breathed upon the republics of Lombardy were by no means 
confined to national interests, or to the grand distinction of 
Guelf and Ghibehn Dissensions glowed in the heart of every 
city, and as the danger of foreign war became distant, these 
grew more fierce and unappeasable The feudal system had 
been established upon the principle of territorial aristocracy , 
it maintained the authority, it encouraged the pride of rank 
Hence, when the rural nobility were compelled to take up thetr 
residence in cities, they preserved the ascendency of birth and 
riches From the natural respect which is shown to these ad- 
vantages, all offices of trust and command were shared amongst 
them , it is not material whether this were by positive right 
or continual usage A limited aristocracy of this description, 
where the inferior citizens possess the right of selecting their 
magistrates by free suffrage from a numerous body of nobles, 
is not among the worst forms of government, and affords no 
contemptible secunt> against oppression and anarchy This 
regimen appears to have prevailed in most of the Lombard 
cities during the eleventh and twelfth centuries, though, in 
so great a deficiency of authentic materials, it would be too 
peremptory to assert this as an unequivocal truth There is 
one very early instance, in the year 1041, of a civil war at Milan 
between the capitanei, or vassals of the empire and the plebeian 
burgesses, which was appeased by the mediation of Henry III 
This is ascribed to the ill treatment which the latter experienced 
— as was usual indeed m all parts of Europe, but which was 
endured with inevitable submission everywhere else In this 
civil war, which lasted three years, the nobility were obliged 
to leave Milan, and carry on the contest in the adjacent plains, 
and one of their class bv name Lanzon, whether moved by 
ambition, or by virtuous indignation against tyranny, put him- 
self at the head of the people s 
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From this time we scarcely find an) mention of dissensions 
among the two orders till after the peace of Constance — -a proof, 
however defective the contemporary annals maj be, that such 
disturbances had neither been frequent noi serious A schism 
between the nobles and people is noticed to have occurred at 
Faenza m 1185 A serious civil war of some duration broke 
out between them at Brescia in 1200 From this time mutual 
jealousies interrupted the domestic tranquillity of other cities, 
but it is about 1220 that thev appear to have taken a decided 
aspect of civil war, within a few >ears of that epoch the ques- 
tion of aristocratical or popular command was tried bj arms 
in Milan, Piacenza, Modena Cremona, and Bologna h 

It would be m vain to enter upon the merits of these feuds, 
which the meagre historians of the time are seldom much 
disposed to elucidate, and which the) saw with their own 
prejudices A writer of the present age would show little 
philosoph) if he were to heat his passions by the reflection, 
as it were, of those forgotten animosities, and aggravate, like 
a partial contemporary, the failings of one or another faction 
We have no need of positive testimony to acquaint us with 
the general tenor of their history We know that a nobility 
is ahv a) s insolent that a populace is alwajs intemperate, and 
ma> safel) presume that the former began, as the latter ended, 
b> injustice and abuse of power At one time the aristocracy, 
rot content with seeing the annual magistrates selected from 
their bodv, would endeavor by usurpation to exclude the bulk 
of the citizens from suffrage At another, the merchants, grown 
proud b) riches, and confident of their strength would aim 
at obtaining the honors of the state which had been reserved 
to the nobility This is the inevitable consequence of commer- 
cial wealth and indeed of freedom and social order, which are 
the parents of wealth There is in the progress of civilization 
a term at which exclusive privileges must he relaxed or the 
possessors must perish along with them In one or two cities 
a temporar) compromise was made through the intervention 
of the pope whercbv offices of public trust, from the highest 
to the lowest, were divided in equal proportions or otherwise 
between the nobles and the people This also is no bad ex- 
pedient, and proved singularl) efficacious in appeasing the dis- 
sensions of inctent Rome 
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There is, however, a natural preponderance in the popular 
scale, which, m a fur trial, invariably gams on that of the 
less numerous class The artisans, who composed the bulk 
of the population, were arranged in companies according to 
their occupations Sometimes, as at Milan, they formed sep 
arate associations, with rules for their internal government « 
The clubs, called at Milan la Motta and la Credcnza, obtained 
a degree of weight not at all surprising to those who consider 
the spirit of mutual attachment which belongs to such frater- 
nities , and we shall see a more striking instance of this here- 
after in the republic of Florence To so formidable and or- 
ganized a democracy the nobles opposed their numerous fam- 
ilies the generous spirit that belongs to high birth, the in- 
fluence of wealth and established name The members of each 
distinguished family appear to ha\e lived in the same street, 
their houses were fortified with square massive towers of com- 
manding height, and wore the semblance of castles within 
the walls of a city Brancaleon, the famous senator of Rome, 
destroyed one hundred and forty of these domestic entrench- 
ments, which were constantly serving the purpose of civil 
broils and outrage Expelled, as frequently happened, from 
the city, it was in the power of the nobles to avail themselves 
of their superiority sn the use of cavalry, and to lay waste 
the district till weariness of an unprofitable contention reduced 
the citizens to terms of compromise But when all these re 
sources were ineffectual, they were tempted or forced to sacri- 
fice the public liberty to their own welfare, and lent their aid 
to a foreign master or a domestic usurper 

In all these scenes of turbulence whether the contest was 
between the nobles and people or the Guelf or Ghibehn fac 
lions no merev was shown bv the conquerors The van- 
quished lost their homes and fortunes and retiring to other 
cities of their own party waited for the opportunity of revenge 
In a popular tumult the houses of the beaten side were fre 
quently levelled to the ground — not perhaps from a sort of 
senseless fury, which Muratori inveighs against, but on ac- 
count of the injury which these fortified houses inflicted upon 
the lower citizens The most deadly hatred is that which 
men exasperated by proscription and forfeiture bear to their 
country, nor have we need to ask any other cause for the 
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calamities o! Italy than the bitterness with which an unsuc 
ce B sful faction was thus pursued into banishment When the 
Ghibehns were returning to Florence, after a defeat given 
to the prevailing party in 1260 it was proposed among them 
to demolish the city itself which had cast them out , and but 
for the persuasion of one man, Fannata degl Uberti their 
revenge would have thus extinguished all patriotism / It is 
to this that we must ascribe their proneness to call in assistance 
from every side, and to invite any servitude for the sake of 
retaliating upon their adversaries The simple love of public 
liberty is in general I fear, too abstract a passion to glow 
warmly in the hitman breast, and though often invigorated 
as well as determined by personal animosities and predilec 
tions is as frequently extinguished by the same cause 

Independently of the two leading differences which embat- 
tled the citizens of an Italian state, their form of government 
and their relation to the empire there were others more con 
temptible though not less mischievous In every city the quar- 
rels of private families became the foundation of general schism, 
sedition and proscription Sometimes these blended them 
selves with the grand distinctions of Guelf and Ghibehn, some 
times they were more nakedly conspicuous This may be lllus 
trated b) one or two prominent examples Imilda de 
Lambertazzi a noble voung lady at Bologna was surprised 
b\ her brothers in a secret interview with Boniface Gieremei 
whose family had long been separated by the most inveterate 
enmity from her own She had just time to escape while the 
Lambertazzi despatched lier lover with their poisoned daggers 
On her return she found his body still warm and a faint hope 
suggested the remedy of sucking the venom from his wounds 
But it only communicated itself to her own veins and tbej 
were found b> her attendants stretched lifeless by each other's 
Side So cruel an outrage wrought the Gieremei to madness 
they formed alliances with some neighboring republics the 
Lambertazzi took the same measures and after a fight m the 
streets of Bologna of forty davs’ duration, the latter were 
driven out of the cit\ with all the Ghibelms their political 
associates Twelve thousand citizens were condemned to ban 


eonvertat on ol the poet w «h Farlnat* 
cant. 10. 1* very fine and lllastrat re cl 
rjoren! ne h ttory 



326 


HALLAM 


ishment, their houses razed, and their estates confiscated & 
Florence was at rest till, in 1215, the assassination of an indi- 
vidual produced a mortal feud between the families Buondel- 
monti and Uberti, in which all the city took a part An out- 
rage committed at Pistoja in 1300 split the inhabitants into the 
parties of Bianclu and Neri , and these, spreading to Florence, 
created one of the most virulent divisions which annoyed that 
republic In one of the changes which attended this little 
ramification of faction, I lorence expelled a young citizen who 
had borne offices of magistracy, and espoused the cause of the 
Bianchi Dante Alighieri retired to the courts of some Ghibe- 
hn princes, where his sublime and inventn e mind, in the gloom 
of exile, completed that original combination of vast and ex- 
travagant conceptions with keen political satire which has 
given immortality to his name, and even lustre to the petty 
contests of his time l 

In the earlier stages of the Lombard republic their differ- 
ences, as well mutual as domestic, had been frequently appeased 
by the mediation of the emperors, and the loss of this salutary 
influence may be considered as no slight evil attached to that 
absolute emancipation which Italy attained m the thirteenth 
century The popes sometimes endeavored to interpose an 
authority which, though not quite so direct was held in greater 
veneration, and if their own tempers had been ahvajs pure 
from the selfish and vindictive passions of those whom they 
influenced, might have produced more general and permanent 
good But they considered the Ghibehns as their own pe- 
culiar enemies and the triumph of the opposite faction as the 
church’s best security Gregory X and Nicholas III , whether 
from benevolent motives, or because their jealousy of Charles 
of Anjou, while at the head of the Guelfs, suggested the revival 
of a Ghibelm party as a counterpoise to his power, distinguished 
their pontificate by enforcing measures of reconciliation in all 
Italian cities , but their successors returned to the ancient pol 
icy and prejudices of Rome 

The singular history of an individual far less elevated in 
station than popes or emperors Fra Giovanni di Vicenza, be- 
longs to these times and to this subject This Dominican friar 
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began hts career at Bologna in 1233, preaching the cessation 
of war and forgiveness of injuries He repaired from thence 
to Padua, to Verona, and the neighboring cities At his com- 
mand men laid down their instruments of war, and embraced 
their enemies With that susceptibility of transient impulse 
natural to popular governments, several republics implored 
him to reform their laws and to settle their differences A gen- 
eral meeting was summoned in the plain of Paquara, upon the 
banks of the Adige The Lombards poured themselves forth 
from Romagna and the cities of the March , GueUs and Ghibe- 
ltns, nobles and burghers, free citizens and tenantry of feudal 
lords, marshalled around their carroccios, caught from the lips 
of the preacher the allusive promise of universal peace They 
submitted to agreements dictated by Fra Giovanni, which con- 
tain little else than a mutual amnesty, whether it were that 
their quarrels had been really without object, or that he had 
dexterously avoided to determine the real po nts of contention 
But power and reputation suddenly acquired are transitory 
Not satisfied with being the legislator and arbiter of Italian 
cities, he aimed at becoming their master, and abused the cn 
thusiasm of Vicenza and Verona to obtain a grant of absolute 
sovereignty Changed from an apostle to an usurper the fate 
of Tri Giovanni might be predicted, and he speedily ga\e 
place to those who though they made a worse use of their 
power, had m the eyes of mankind, more natural pretensions 
to possess it in 
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PART II 

State of Italy after the Extinction of the House of Siiabia — Conquest 
of Naples by Charles of Anjou — The Lombard Republics become 
severally subject to Princes o r Usurpers—' The Visconti of Milan— 
Their Aggrandizement — Decline of the Imperial Authority over Italy 
—Internal State of Rome — Rienzi — Florence— Her Forms of Govern 
ment historically traced to the End of the Fourteenth Century — Con 
quest of Pisa — Pisa — Its Commerce Naval Wars with Genoa and 
Decay — Genoa — Her Contentions with Venice — War of Chioggra — 
Government of Genoa — Venice — Her Origin and Prosperity— Vene 
tian Government — Its Vices — Territorial Conquests of Venice — Mil 
itary System of Italy — Companies of Adventure — i Foreign Guar 
men Hawkwood — And 2 Native Braccio Sforza — Improvements 
in Military Service — Arms Offensive and Defensne — Invention of 
Gunpowder — Naples — First Line of Anjou — Joanna I — Ladislaus — 
Joanna II— Francis Sforza becomes Duke of Milan— Alfonso King 
of Naples — State of Italy during the Fifteenth Century — Florence — 
Rise of the Medici and Ruin of their Adversaries— Pretensions of 
Charles VIII to Naples 

From the death of Frederic II in 1250 to the invasion of 
Charles VIII m 1494 a long and undistinguished period 
occurs, which it is impossible to break into any natural divi 
sions It is an age m many respects highly brilliant the 
age of poetry and letters of art, and of continual improve- 
ment Italy displayed an intellectual superiorit> in this period 
over the Transalpine nations which certainly had not appeared 
since the destruction of the Roman empire But her political 
history presents a lab) rinth of petty facts so obscure and of so 
little influence as not to arrest the attention so intricate and 
incapable of classification as to leave only confusion to the 
memory The general events that are worthy of notice and 
give a character to this long period are the establishment of 
smatl tyrannies upon the rums of republican government m 
most of the cities the gradual rise of three considerable states 
Milan Florence and Venice and the naval and commercial 
rivalry between the last city and Genoa the final acquisition 
b) the popes of their present territorial sorereigntj and the 
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pnnce was soon involved in a protracted and unfortunate 
quarrel with the kings of Aragon, to whose protection his 
revolted subjects ra Italy had recurred On the other hand, 
several men of energetic character retrieved the Ghibelm in- 
terests in Lombard), and e\en m the Tuscan cities The 
Visconti were acknowledged heads of that faction A farml) 
earl) established as lords of Verona, the della Scala, main- 
tained the credit of the «ame denomination betw een the Adige 
and the Adriatic. Castruccio Castrucam, an ad-venturer of re- 
markable abilitj, rendered himself pnnce of Lucca, and drew 
over a formidable accession to the impenal side from the 
heart of the church part) in Tuscan), though his death re- 
stored the ancient order of things The infenor tvrants w ere 
parti) Gtielf, parti) Gbibehn according to local revolutions, 
but upon the whole the latter acquired a gradual ascendenc) 
Those indeed who cared for the independence of Ital), or for 
their own power, had far less to fear from the phantom of 
imperial prerogatives, long intermitted and incapable of be- 
ing enforced, than from the new race of foreign princes whom 
the church had substituted for the house of Suabia The 
Angevin kings of Naples were sovereigns of Provence, and 
from thence easilv encroached upon Piedmont, and threatened 
the Milanese Robert, the third of this line, almost openly 
aspired, like his grandfather Charles I , to a real sovereignty 
over Ital) His offers of assistance to Guelf cities in war 
w ere alwa) s coupled with a demand of the sov ereignt) Many 
)ielded to his ambition, and even Florence twice bestowed 
upon him a temporan dictatorship In 1314 he was acknowl- 
edged lord of Lucca Florence, Pavia Alessandria Bergamo, 
and the cities of Romagna In 1318 the Guelfs of Genoa 
found no other resource against the Ghibelm emigrants who 
were under their walls than to resign their liberties to the 
King of Naples for the term of ten )ear» which he procured 
to be renev ed for six more. The Avignon popes especially 
John XXII , out of blind hatred to the Emperor Louis of 
Bavaria and the Visconti famtlv, abetted all these measures 
of ambition But thev w ere rendered abortive b) Robert s 
death and the subsequent disturbances of his kingdom 
At the latter end of the thirteenth century there were al 
most as many princes in the north of Italy as there had been 
free cities in the preceding age. Their equality, and the fre- 
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tonic electors without their concurrence. Even Florence, the 
most independent and high-spirited of republics, was induced 
to make a treaty with Charles IV. in 1355, which, while it 
confirmed all her actual liberties, not a little, by that very 
confirmation, affected her sovereignty s This deference to 
the supposed prerogatives of the empire, e\en while they were 
least formidable, was partly owing to jealousy of French or 
Neapolitan interference, partly by the national hatred of the 
popes who had seceded to Avignon, and in some degree to a 
misplaced respect for antiquity, to which the re\ival of let- 
ters had given birth. The great civilians, and the much 
greater poets, of the fourteenth century, taught Italy to con- 
sider her emperor as a dormant sovereign, to whom her vari- 
ous principalities and republics were subordinate, and during 
whose absence alone they had legitimate authority. 

In one part, how ever, of that country, the empire had, soon 
after the commencement of this period, spontaneously re- 
nounced its sovereignty. From the era of Pepin’s donation, 
confirmed and extended by many subsequent charters, the 
• t j T> Ce ha ° tolerab, y i ust P re tensions to the province en- 
titled Romagna, or the exarchate of Ravenna. But the popes, 
whose menaces were dreaded at the extremities of Europe, 
were still very weak as temporal princes. Even Innocent III. 
lad never been able to obtain possession of this part of St. 
Peters patrimony The circumstances of Rodolph’s acces- 
sion inspired Nicholas III. with more confidence. That em- 
peror granted a confirmation of everything included in the 
donations of Louis I , Otho, and his other predecessors ; but 
was still reluctant or ashamed to renounce his imperial rights. 

ccordingly his charter is expressed to be granted without 
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diminution of the empire (rme demmbratione imperii ) ; and his 
chancellor received an oath of fidelity from the cities of Ro- 
magna. But the pope insisting firmly on his own claim, 
Rodolph discreetly avoided involving himself in a fatal quar- 
rel, and, in 1278, absolutely released the imperial supremacy 
over all the dominions already granted to the Holy See h 
This is a leading epoch in the temporal monarchy of Rome 
But she stood only in the place of the emperor; and her 
ultimate sovereignty was compatible with the practicable in- 
dependence of the free cities, or of the usurpers who had 
risen up among them. Bologna, Faenza, Rimini, and Ra- 
venna, with many others less considerable, took an oath in- 
deed to the pope, but continued to regulate both their inter- 
nal concerns and foreign relations at their own discretion. 
The first of these cities was far preeminent above the rest 
for population and renown, and, though not without several 
intermissions, preserved a republican character till the end 
of the fourteenth century. The rest were soon enslaved by 
petty tyrants, more obscure than those of Lombardy. It was 
not easy for the pontiffs of Avignon to reinstate themselves 
in a dominion which they seemed to have abandoned; but 
they made several attempts to recover it, sometimes with spir- 
itual arms, sometimes with the more efficacious aid of mer- 
cenary troops. The annals of this part of Italy are peculiarly 


uninteresting 

Rome itself was, throughout the middle ages, very little 
disposed to acquiesce in the government of her bishop. His 
rights were indefinite, and unconfirmed by positive law; the 
emperor was long sovereign, the people always meant to be 
free. Besides the common causes of insubordination and 
anarchy among the Italians, which applied equally to the 
capital city, other sentiments more peculiar to Rome pre- 
served a continual, though not uniform, influence for many 
centuries There still remained enough in the wreck of that 
vast inheritance to swell the bosoms of her citizens with a 
consciousness of tlieir own dignity. They bore the venerable 
name they contemplated the monuments of art and empire, 
and forgot, in the illusions of national pride, that the tutelar 
gods of the building were departed forever. About the mid- 
dle of the twelfth century these recollections were heightened 
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by the eloquence of Arnold of Brescia, a political heretic who 
preached against the temporal jurisdiction of the hierarchy 
In a temporary intoxication of fancy, they were led to make 
a ridiculous show of self importance towards Frederic Bar- 
barossa, when he came to receive the imperial crown , but the 
German sternly chided their ostentation, and chastised their 
resistance* With the popes they could deal more securely 
Several of them were expelled from Borne during that age 
by the seditious citizens Lucius II died of hurts receded 
in a tumult The government was vested in fifty six senators, 
annually chosen by the people, through the intervention of 
an electoral body, ten delegates from each of the thirteen dis- 
tricts of the cityj This constitution lasted not quite fifty 
years In 1192 Rome imitated the prevailing fashion by the 
appointment of an annual foreign magistrate & Except in 
name, the senator of Rome appears to ha\e perfectly resem- 
bled the podesta of other cities This magistrate superseded 
the representative senate, who had proved by no means 
adequate to control the most lawless aristocracy of Italy I 
shall not repeat the story of Brancalcon's rigorous and in- 
flexible justice, which a great historian has already drawn 
from obscurity It illustrates not the annals of Rome alone, 
but the general state of Italian society , the nature of a podesta 's 
dutv, and the difficulties of its execution The office of sena- 
tor survives* after more than six hundred years, hut he no 
longer wields the “ iron flail ” t of Brancaleon , and Uis nom- 
ination proceeds, of course, from the supreme pontiff, not 
from the people In the twelfth and thirteenth centuries the 
senate and the senator who succeeded them, exercised one 
distinguishing attribute of sovereignty, that of coming gold 
and silver money Some of their coins still exist with legends 
in a very republican tone ♦*» Doubtless the temporal author- 
ity of the popes varied according to their personal character 
Innocent III had much more than lus predecessors for at- 
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most a century, or than some of his successors He made 
the senator take an oath of fealty to him, which, though not 
very comprehensive, must have passed in those times as a 
recognition of his superiority « 

Though there was much less obedience to any legitimate 
power at Rome than anywhere else in Italj, even during the 
thirteenth century, jet, after the secession of the popes to 
Avignon, their own city was left in a far worse condition than 
before Disorders of every 1 ind, tumult and robbery, pre 
vailed m the streets The Roman nobility were engaged in 
perpetual war with each other Not content with their own 
fortified palaces, they turned the sacred monuments of an 
tiquity into strongholds, and consummated the destruction of 
time and conquest At no period has the city endured such 
irreparable injuries, nor was the downfall of the western em 
pire so fatal to its capital as the contemptible feuds of the 
Orsmi and Colonna families Whatever there was of gov- 
ernment, whether administered by a legate from Avignon or 
by the municipal authorities, had lost all hold on these power- 
ful barons In the midst of this degradation and wretched- 
ness, an obscure man, Nicola di Rienzi, conceived the project 
of restoring Rome, not onlj to good order, but even to her 
ancient greatness He had received an education bejond his 
birth, and nourished his mind with the study of the best 
writers After many harangues to the people, which the no- 
bilitj, blinded by their self confidence, did not attempt to re 
press, Rienzi suddenly excited an insurrection and obtained 
complete success [ad 1347 ] He was placed at the head of 
a new government, with the title of tribune, and with almost 
unlimited power The first effects of this revolution were 
wonderful All the nobles submitted though with great re 
luctance , the roads w ere cleared of robbers tranquillity was 
restored at home , some severe examples of justice intimidated 
offenders and the tribune was regarded by all the people as 
the destined restorer of Rome and Italj Though the court 
of Avignon could not approve of such an usurpation it tem- 
porized enough not directlj to oppose it Most of the Italian 
republics, and some of the princes sent ambassadors, and 
seemed to recognize pretensions which were tolerably osten- 
tatious The King of Hungary and Queen of Naples sub- 
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mitted their quarrel to the arbitration of Rienzi, who did not, 
however, undertake to decide upon it But this sudden ex- 
altation intoxicated his understanding, and exhibited failings 
entirely incompatible with his elevated condition If Rienzi 
had lived m our own age, his talents, which were really great, 
would have found their proper orbit For his character was 
one not unusual among literary politicians — a combination of 
knowledge, eloquence, and enthusiasm for ideal excellence, 
with vamtj, inexperience of mankind, unsteadiness, and 
physical timidity As these latter qualities became conspicu 
ous, they eclipsed his \irtues and caused his benefits to be 
forgotten , he was compelled to abdicate his government, and 
retire into exile After several j ears, some of which he passed 
in the prisons of Avignon, Rienzi was brought back to Rome, 
with the title of Senator, and under the command of the legate 
It was supposed that the Romans, who had returned to their 
habits of insubordination, would gladly submit to their favor 
ite tribune And this proved the case for a few months , but 
after that time they ceased altogether to respect a man who so 
little respected himself in accepting a station where he could 
no longer be free , and Rienzi was killed in a sedition o 
Once more, not long after the death of Rienzi, the freedom 
of Rome seems to have revived in republican institutions, 
though with names less calculated to inspire peculiar recol- 
lections Magistrates called bannerets, chosen from the thir- 
teen districts of the city, with a militia of three thousand 
citizens at their command, were placed at the head of this 
commonwealth The great object of this new organization 
was to intimidate the Roman nobility, whose outrages, m the 
total absence of government, had grown intolerable Several 
of them were hanged the first jear by order of the bannerets 
The citizens however had no serious intention of throwing 
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off their allegiance to the popes They provided for their 
own security, on account of the lamentable secession and 
neglect of those who claimed allegiance while they denied 
protection But they were ready to acknowledge and welcome 
back their bishop as their so\ ereign Even without this they 
surrendered tlieir republican constitution in 1362, it does not 
appear for what reason, and permitted the legate of Innocent 
VI to assume the go\ ernment p We find, how e\er, the m 
stitution of bannerets reuved and in full authority some jears 
afterwards But the internal history of Rome appears to be 
obscure, and I have not had opportunities of examining it 
minutclj Some degree of political freedom the city probably 
enjojed during the schism of the church, but it is not easy 
to discriminate the assertion of legitimate pri\ ileges from the 
licentious tumults of the barons or populace In 1435 the 
Romans formally took away the government from Eugemus 
IV , and elected se\ en signiors or chief magistrates, like the 
priors of Florence? But this revolution was not of long 
continuance On the death of Eugemus the citizens dclib 
crated upon proposing a constitutional charter to the future 
pope Stephen Porcaro a man of good family and inflamed 
by a strong spirit of liberty, was one of their principal m 
stigators But the people did not sufficiently partake of that 
spirit No measures were taken upon this occasion and 
Porcaro, whose ardent imagination disguised the hopelessness 
of lus enterprise, tampering in a fresh conspiracy was put to 
death under the pontificate of Nicholas V r 

The province of Tuscany continued longer than Lombardy 
under the government of an imperial lieutenant It was not 
till about the middle of the twelfth centur) that the cities of 
Florence, Lucca Pisa Siena Arezzo, Pistoja and several less 
considerable which might perhaps have alreadv their own 
elected magistrates became independent republics Their 
history is w ith the exception of Pisa very scantv till the death 
of Frederic II The earliest fact of any importance recorded 
of Florence occurs *n 1184 when it is said that Frederic Bar 
barossa took from her the dominion over the district or 
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county, and restored it to the rural nobility, on account of 
her attachment to the church s This I chiefly mention to 
illustrate the system pursued by the cities of bringing the 
territorial proprietors in their neighborhood under subjec- 
tion. During the reign of Frederic II. Florence became, as 
far as she was able, an ally of the popes. There was, indeed, 
a strong Ghibchn part), comprehending many of the greatest 
families, which occasionally predominated through the as- 
sistance of the emperor It seems, howc\er, to have existed 
chiefly among the nobility ; the spirit of the people was thor- 
oughly Guclf After several revolutions, accompanied by al- 
ternate proscription and demolition of houses, the Guclf party, 
through the assistance of Charles of Anjou, obtained a final 
ascendency in 1266; and after one or two unavailing schemes 
of accommodation it was established as a fundamental law in 
the Florentine constitution that no person of Ghibclin ances- 
try could be admitted to offices of public trust, which, in such 
a government, was m effect an exclusion from the privileges 
of citizenship. 

The changes of internal government and vicissitudes of suc- 
cess among factions were so frequent at Florence for many 
years after this time that she is compared by her great ban- 
ished poet to one in sickness, who, unable to rest, gives her- 
self momentary case by continual change of posture in her 
bed* They did not become much less numerous after the 
age of Dante Yet the revolutions of Florence should, per- 
haps, be considered as no more than a necessary price of her 
liberty It was her boast and her happiness to have escaped, 
except for one short period, that odious rule of vile usurpers 
under which so many other free cities had been crushed A 
sketch of the constitution of so famous a republic ought not 
to be omitted m this place Nothing else in the history of 
Italy after Frederic II is so worthy of our attention « 

The basis of the Florentine polity was a division of the 
citizens exercising commerce into tlieir several companies or 
arts These were at first twelve ; seven called the greater arts, 
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and five lesser, but the latter were gradually increased to 
fourteen The sev en greater arts were those of lawyers and 
notaries, of dealers in foreign cloth, called sometimes Cali- 
mala, of bankers or money-changers, of woollen drapers, of 
physicians and druggists, of dealers in silk, and of furriers 
The inferior arts were those of retailers of cloth, butchers, 
smiths, shoemakers, and builders This division, so far at 
least as regarded the greater arts, was as old as the beginning 
of the thirteenth century v But it was fully established and 
rendered essential to the constitution in 1266 By the pro- 
visions made m that year each of the seven greater arts had 
a council of its own, a chief magistrate or consul, who admin- 
istered justice in civil causes to all members of his company, 
and a banneret (gonfalomere) or military officer, to whose 
standard they repaired when any' attempt was made to disturb 
the peace of the city. 

The administration of criminal justice belonged at Flor- 
ence, as at other cities, to a foreign podesta, or rather to two 
foreign magistrates, the podesta and the capitano del popolo, 
whose jurisdiction, so far as I can trace it, appears to have 
been concurrent w In the first part of the thirteenth century 
the authority of the podesta may have been more extensive 
than afterwards These offices were preserved till the inno- 
vations of the Medici The domestic magistracies underwent 
more changes Instead of consuls, which had been the first 
denomination of the chief magistrates of Florence, a college 
of twelve or fourteen persons called Anziani or Buonuomini, 
but varying in name as well as number, according to revolu- 
tions of party, was established about the middle of the thir- 
teenth century, to direct public affairs ■* This order was 
entirely changed m 1282, and gave place to a new forjn of 
supreme magistracy which lasted till the extinction of the 
republic Six pnors, elected every two months, one from 
each of the six quarters of the city, and from each of the 
greater arts, except that of lawyers, constituted an executive 
magistracy They lived dunng their continuance in office 
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m a pahce belonging to the cit>, and were maintained at the 
public cost Tht actual priors, jointly with the chiefs and 
councils (usually called la capitudmc) of the sev en greater arts, 
and with certain adjuncts (arroti) named by thcmsches, 
elected by ballot thur successors Such was the practice for 
about forty years after this government was established But 
an innovation, begun in 1324, and perfected four years after- 
wards, gave a peculiar character to the constitution o! Flor- 
ence A lively and ambitious people, not merely jealous of 
their public so\crcignty, but deeming its exercise a matter 
of personal enjoyment, aware at the same time that the will 
of the whole body could neither be immediately expressed on 
all occasions, nor c\cn through chosen representatives, with- 
out the risk of violence and partiality, fell upon the singular 
idea of admitting all citizens not unworthy by their station 
or conduct to offices of magistracy by rotation Lists were 
separately made out by the priors, the twelve buonuomini, 
the chiefs and councils of arts, the bannerets and other re- 
spectable persons, of all citizens, Guelfs by origin, turned of 
thirty years of age, and, in their judgment, worthy of public 
trust The lists thus formed were then united, and those who 
had composed them, meeting together, in number ninety- 
seven, proceeded to ballot upon every name Whoever ob 
tamed sixty eight black balls was placed upon the reformed 
list, and all the names it contained being put on separate 
tickets into a bag or purse (imborsati) were drawn succcs 
sively as the magistracies were renewed As there were above 
fifty of these, none of which could be held for more than four 
months several hundred citizens were called jn rotation to 
bear their share in the government within two years But at 
the expiration of every two years the scrutiny was renewed 
and fresh names were mingled with those which still con 
tinued undrawn, so that accident might deprive a man for 
life of his portion of magistracy y 

Four councils had been established by the constitution of 
1266 for the decision of all propositions laid before them by 
the executive magistrates, whether of a legislative nature or 


an apparent la rnes 
ty w th undue mfl 
Qoptej in all the c 


and has always con 
S smond in hucca 
oi the eccles ast c: 


: ghbor ng republics 



THE MIDDLE AGES 


345 


relating to public policy. These were now abrogated; and 
in their places were substituted one of 300 members, all ple- 
beians, called consiglio di popolo, and one of 250, called con- 
siglio di commune, into w hich the nobles might enter. These 
were changed by the same rotation as the magistracies, every 
four months * A parliament, or general assembly of the Flor- 
entine people, was rarely comoked ; but the leading principle 
of a democratical republic, the ultimate sovereignty of the 
multitude, was not forgotten. This constitution of 1324 was 
fixed by the citizens at large in a parliament; and the same 
sanction was given to those temporary- delegations of the 
signiory to a prtnce, which occasionally took place. What is 
technically called bv their historians farsi fc[olo was the as- 
sembly of a parliament, or a resolution of all derivative powers 
into the immediate operation of the popular will. 

The ancient government of this republic appears to have 
been chiefly in the hands of its nobility. These were very 
numerous, and possessed large estates in the district. But by 
the constitution of 1266, which was nearly coincident with 
the triumph of the Guelf faction, the essential powers of magis- 
tracy as well as of legislation were thrown into the scale of the 
commons The colleges of arts, whose functions became so 
eminent, were altogether commercial. Many, indeed, of the 
nobles enrolled themselyes in these companies, and were 
among the most conspicuous merchants of Florence. These 
were not excluded from the executive college ot the priors at 
its first institution in 12S2. It was necessary, however, to be- 
long to one or other ot the greater arts in order to reach that 
magistracy The majority , therefore, of the ancient families 
saw themselves pushed aside from the helm, which was in- 
trusted to a class whom they had habitually held in contempt 
It does not appear that the nobility made any overt opposi- 
tion to these democratical institutions Confident in a force 
beyond the layv, they cared less for what the km- might pro- 
vide against them They still retained the proud spirit of per- 
sonal independence which had belonged to their ancestors 
in the fastnesses of the Apennines Though the laws of Flor- 
ence and a change in Italian customs had transplanted their 
residence lo the city . it was in strong and lofty houses that tliev 
dwelt, among their kindred, 3nd among the felloivs of their 
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highest magistracies for two or three generations, obtained 
an hereditary importance, which answered the purpose of more 
unequivocal nobility , just as m ancient Rome plebeian fami- 
lies, by admission to curule offices, acquired the character and 
appellation of nobility, and were only distinguishable by their 
genealogy from the original patricians f Florence had her 
plebeian nobles (popolam grandi), as well as Rome , the Peruz- 
zi, the Ricci, the Albizi, the Medici, correspond to the Catos, 
the Pompeys, the Brutuses, and the Antonies But at Rome 
the two orders, after an equal partition of the highest offices 
were content to respect their mutual privileges , at Florence 
the commoner preserved a rigorous monopoly, and the dis 
tinction of high birth was that it debarred men from political 
franchises and civil justice g 

This second aristocracy did not obtain much more of the 
popular affection than that which it superseded Public out- 
rage and violation of law became less frequent , but the new 
leaders of Florence are accused of continual mtsgavemment 
at home and abroad, and sometimes of peculation There was 
of course a strong antipathy between the leading commoners 
and the ancient nobles , both were disliked by the people In 
order to keep the nobles under more control the governing 
party more than once introduced a new foreign magistrate, 
with the title of captain of defence (della guardia) whom they 
invested with an almost unbounded criminal jurisdiction 
One Gabnelli of Agohbio was twice fetched for this purpose , 
and in each case he behaved in so tyrannical a manner as to 
occasion a tumult A [a d 1336 and 1340 ] His office, however, 
was of short duration, and the title at least did not import a 
sovereign command But very soon afterwards Florence had 
to experience one taste of a cup which her neighbors had drunk 
off to the dregs, and to animate her magnanimous love of free- 
dom by a knowledge of the calamities of tyranny 
A war with Pisa, unsuccessfully , if not unskilfully, con- 
ducted, gave rise to such dissatisfaction in the city, that the 
leading commoners had recourse to an appointment some- 
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thing like that of Gabrielli, and from similar motives. Walter 
de Bnenne, Duke of Athens, was descended from one of the 
French crusaders who had dismembered the Grecian empire 
in the preceding century; but his father, defeated in battle, 
had lost the principality along with his life, and the titufar 
duke was an adventurer in the court of France. He had 
been, however, slightly known at Florence on a former occa- 
sion. There was a uniform maxim among the Italian repub- 
lics that extraordinary powers should be conferred upon none 
but strangers The Duke of Athens was accordingly pitched 
upon for the military command, which was united with do- 
mestic Jurisdiction. This appears to have been promoted by 
the governing party in order to curb the nobility ; but they 
were soon undeceived in their expectations The first act of 
the Duke of Athens was to bring four of the most eminent 
commoners to capital punishment for military offences. These 
sentences, whether just or othenvise, gave much pleasure to 
the nobles, who had so frequently been exposed to similar 
severity, and to the populace, who are naturally pleased with 
the humiliation of their superiors. Both of these were ca- 
ressed by the duke, and both conspired, with blind passion, to 
second his ambitious views. It was proposed and carried in a 
full parliament, or assembly of the people, to bestow upon him 
the signiory for life [A D 1342.J The real friends of their 
country, as well as the oligarchy, shuddered at this measure. 
Throughout all the vicissitudes of party Florence had never 
yet lost sight of republican institutions. Not that she had 
never accommodated herself to temporary circumstances by 
naming a signior. Charles of Anjou had been invested with 
that dignity for the term of ten years ; Robert King of Naples, 
for five; and his son, the Duke of Calabria, was at his death 
signior of Florence These princes named the podesta, if not 
the priors ; and were certainly pretty absolute in their executive 
powers, though bound by oath not to alter the statutes of the 
city ( But their office had alwajs been temporary Like the 
dictatorship of Rome, it was a confessed, una\oidab!e evil; a 
suspension, but not extinguishment, of rights Like that, too, 
it was a dangerous precedent, through which crafty ambition 
and popular rashness might ultimatel> subvert the republic. If 
Walter de Brienne had possessed the subtle prudence of a Mat- 
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of the college having merely the function of advice and as- 
sistance P 

Several years elapsed before any material disturbance arose 
at Florence Her contemporary historian complains, indeed, 
that mean and ignorant persons obtained the office of prior, and 
ascribes some errors in her external policy to this cause 9 Be 
sides the natural effects of the established rotation, a particular 
law, called the divieto, tended to throw the better families out of 
public office By this law two of the same name could not be 
drawn for any magistracy which, as the ancient families were 
extremely numerous, rendered it difficult for their members to 
succeed , especially as a ticket once drawn was not replaced in 
the purse so that an individual liable to the divieto was exclud 
ed until the next biennial revolution r This created dissatisfac 
tion among the leading families They were likewise divided 
by a new faction entirely founded, as far as appears on personal 
animosity between two prominent houses, the Albizi and the 
Ricci The city was, however, tranquil, when in 1357 a spring 
was set in motion which gave quite a different character to the 
domestic history of Florence 

At the time when the Guelfs with the assistance of Charles of 
Anjou acquired an exclusive domination m the republic the 
estates of the Ghibelms were confiscated One third of these 
confiscations was allotted to the state, another went to repair 
the losses of Guelf citizens , but the remainder became the prop 
erty of a new corporate society, denominated the Guelf party 
(parte Guelfa) with a regular internal organization The Guelf 
party had two councils one of fourteen and one of sixty mem 
bers three or afterwards four captains, elected by scrutiny 
every two months a treasury and common seal , a little rcpub 
lie within the republic of Florence Their primary duty was to 
watch over the Guelf interest and for this purpose they had a 
particular officer for the accusation of suspected Ghibelms •» 
We hear not much however of the Guelf society for nearly a 
century after their establishment The Ghibelms hardly vent- 
ured to show themselves after the fall of the White Guelfs in 
1304 with whom they had been connected and confiscation had 
almost annihilated that unfortunate faction But as the oli- 
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scent, upon testimony of public fame, became liable to punish- 
ment, capital or pecuniary, at the discretion of the pnors To 
this law they gave a retrospective effect, and indeed it appears 
to have been little more than a revival of the provisions made in 
i347» which had probably been disregarded Many citizens 
who had been magistrates within a few ) ears were cast in heavy 
fines on this indefinite charge But the more usual practice 
was to warn (ammonire) men beforehand against undertaking 
public trust If they neglected this hint, they were sure to be 
treated as convicted Ghibelms Thus a very numerous class, 
called Amraomti, was formed of proscribed and discontented 
persons, eager to throw off the intolerable yoke of the Guelf 
society For the imputation of Ghibelin connections was gen- 
erally an unfounded pretext for crushing the enemies of the 
governing faction « Men of approved Guelf principles and 
origin were every day warned from their natural privileges of 
sharing in magistracy This spread a universal alarm through 
the city but the great advantage of union and secret confed- 
eracy rendered the Guelf society, who had also the law on 
their side, irresistible by their opponents Meanwhile the pub- 
lic honor was well supported abroad , Florence had never be 
fore been so distinguished as during the prevalence of this 
oligarchy v 

The Guelf society had governed with more or less absolute- 
ness for nearly twenty years, when the republic became in 
volved through the perfidious conduct of the papal legate, in a 
war with the Holy See Though the Florentines were bv no 
means superstitious this hostility to the church appeared al- 
most an absurdity to determined Guelfs, and shocked those 
prejudices about names which make up the politics of t ulgar 
minds The Guelf society though it could not openl> resist 
the popular indignation against Gregory XI , was not heartily 
inclined to this war Its management fell therefore into the 
hands of eight commissioners some of them not well affected 
to the society whose administration was so successful and 
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popular as to excite the utmost jealousy in the Guelfs They 
began to renew their warnings, and in eight months excluded 
fourscore citizens w 

The tyranny of a court may endure for ages , but that of a 
faction is seldom permanent In June, 1378, the gonfalonier of 
justice was Salvestro de’ Medici, a man of approved patriotism, 
whose family had been so notoriously of Guelf principles that 
it was impossible to warn him from office He proposed to 
mitigate the seventv of the existing law His proposition did 
not succeed, but its rejection provoked an insurrection, the 
forerunner of still more alarming tumults The populace of 
Florence, like that of other cities, was terrible in the moment of 
sedition , and a party so long dreaded shrank before the physi- 
cal strength of the multitude Many leaders of the Guelf 
society had their houses destroyed and some fled from the city 
But instead of annulling their acts, a middle course was adopted 
by the committee of magistrates who had been empowered to 
reform the state, the Ammoniti were suspended three years 
longer from office, and the Guelf society presen ed with some 
limitations This temporizing course did not satisfy either the 
Ammoniti or the populace The greater arts were generally 
attached to the Guelf society Between them and the lesser 
arts, composed of retail and mechanical traders, there was a 
strong jealousy The latter was adverse to the prevailing oh 
garchy and to the Guelf society , by w hose influence it w as mam 
tamed They were eager to make Florence a democracy in 
fact as w ell as in name by participating in the executive govern- 
ment 

But every political institution appears to rest on too confined 
a basis to those whose point of view is from beneath it While 
the lesser arts were murmuring at the exclusive privileges of the 
commercial aristocracv there was yet an inferior class of cm 
zens who thought their own claims to equal privileges irref 
ragabfc T/ic arrangement of twenty one trading companies 
had still left several kinds of artisans unincorporated, and con- 
sequently unprivileged These had been attached to the art 
with which their craft had most connections in a sort of depen- 
dent relation Thus to the company of drapers the most 
wealthy of all the various occupations instrumental m the 
manufacture, as woolcombers dyers and weavers were ap- 
es' Aron mo p *09. 
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pendant x Be<ides the sense of political exclusion, these arti- 
sans alleged that the\ w ere oppressed b) their cmploj ers of the 
art, and tliat, when the\ complained to the consul, their judge 
in cml matters, no redress could be procured. A still lower 
order of the commumtv was the mere populace, who did not 
practise an) regular trade, or who onlj worked for dai!> hire 
These were called ciompi a corruption, it is said, of the French 
compere 

“ Let no one ’ sa)s Machiavelh in this place , 44 who begins an 
innovation in a state expect that he shall stop it at lus pleasure 
or regulate it according to his intention ” After about a month 
from the first sedition another broke out, in which the ciompi, 
or lowest populace were alone concerned Through the sur- 
prise, or cowardice, or disaffection of the superior citizens, this 
was suffered to get ahead and for three da>s the cit\ was in the 
hand of a tumultuous rabble It wras a am to withstand their 
propositions had the) e\en been more unreasonable than they 
were. But the\ onl) demanded the establishment of two new 
arts for the trades hitherto dependent, and one for the lower 
people and that three of the pnors should be chosen from the 
greater arts three from the fourteen lesser, and two from those 
just created Some delay, how e\ er, occurring to present the 
sanction of the«e innovations b) the counaU a new fur) took 
possession of the populace , the gates of the palace belonging 
to the Sigmon w ere forced open the pries compelled to fi> , 
and no appearance of a constitutional magistracy remained to 
throw the \ ed of law over the excesses of anarch) The repub 
he seemed to rock from its foundations and the circumstance 
to which historians asenbe its salvation is not the least singular 
m this critical epoch One Michel di Lando, a w oolcomber 
half dressed and without shoes happened to hold the standard 
of justice wrested from the proper officer when the populace 
burst into the palace Whether he was previously conspicuous 
in the tumult ts not recorded but the wild capricious mob 
who had destrojeo what thej had no conception how to re- 
build suddenly cried out that Lando should be gonfalonier 
or sigmor and reform the at) at his pleasure 

A choice arising probablv from wanton folh could not ha\ e 
been better made b) wisdom Lando was a man of courage, 
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moderation and integrity He gave immediate proofs of these 
qualities by causing Ins office to be respected The eight com 
missioners of the war, who though not instigators of the sedi 
tion were well pleased to see the Guelf party so entirely pros 
trated now fancied themselves masters and began to nominate 
priors 

But Lando sent a message to them, that he was elected 
by the people, and that lie could dispense with their assistance 
He then proceeded to the cnoice of priors Three were taken 
from the greater arts , three from the lesser , and three from 
the two new arts and the lower people This eccentric college 
lost no time in restoring tranquillity, and compelled the popu 
lace by threat of punishment to return to their occupations 
But the ciompi were not disposed to give up the pleasures of 
anarchy so readily The> were dissatisfied at the small share 
allotted to them in the new distribution of offices and mur- 
mured at their gonfalonier as a traitor to the popular cause 
Lando was aware that an insurrection was projected he took 
measures with the most respectable citizens the insurgents, 
when they showed thcmsehes were quelled by force and the 
gonfalonier retired from office with an approbation which all 
historians of Florence have agreed to perpetuate Part of this 
has undoubtedly been founded on a consideration of the mis 
chief which it was in his power to inflict The ciompi once 
checked w ere soon defeated The next gonfalonier was like 
Lando a woolcomber, but wanting the intrinsic merit of 
Lando his mean station excited universal contempt None 
of the arts could endure their low coadjutors a short struggle 
was made by the populace but the} were entirely overpowered 
with considerable slaughter and the government was divided 
between the se\en greater and sixteen lesser arts m nearly 
equal proportions 

The party of the lesser arts or inferior tradesmen which had 
begun this confusion were left winners when it ceased Three 
men of distinguished families who had instigated the revolution 
became the leaders of Florence Benedetto Alberti Tomaso 
Strozzi and Georgio Scab Their government had at first to 
contend w ith the ciompi smarting under loss and disappoint 
ment But a populace which is beneath the inferior mechanics 
may with ordinarj prudence be kept in subjection bv a govern 
ment that has a well organized militia at its command The 
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Guelf aristocracy was far more to be dreaded Some of them 
had been banished some fined, some ennobled the usual con 
sequences of revolution which they had too often practised to 
coniplain 

A more iniquitous proceeding" disgraces the new admitf 
istration Under pretence of conspiracy, the chief of the house 
of Albizi and several of his most eminent associates were 
thrown into prison So little evidence of the charge appeared 
that the podesta refused to condemn them but the people 
were clamorous for blood and half with half without the forms 
of justice these noble citizens were led to execution The part 
he took in this murder sullies the fame of Benedetto Alberti 
who in his general conduct had been more umforml> influenced 
by honest principles than most of his contemporaries Those 
who shared with him the ascendency in the existing govern 
ment Strozzi and Scab abused their power by oppression 
towards their enemies and insolence towards all Their popu 
larity was of course soon at an end Alberti a sincere lover 
of freedom separated himself from men who seemed to emulate 
the arbitrary government thev had overthrown An outrage 
of Scab in rescuing a criminal from justice brought the discon 
tent to a crisis he was arrested and lost his head on the scaf 
fold while Strozzi his colleague fled from the city But this 
event was instantly followed by a reaction which Alberti per 
haps did not anticipate Armed men filled the streets the 
cry of Live the Cuelfs' was heard After a three years 
depression the aristocratical party regained its ascendency 
They d d not revive the seventy practised towards the Am 
momti hut the two new arts created for the small trades were 
abolished and the lesser arts reduced to a third part instead 
of something more than one half of public offices Several 
persons who had favored the plebeians were sent into exile 
3,1 these Michel di Lando whose great services in 

subduing anarchy ought to have secured the protection of every 
government Benedetto Alberti the enemy by turns of every 
faction— because ever} faction was m its turn oppressive— ex 
perienced some years afterwards the same fate For half a 
century after this time no revolution took place at Florence 
The Guelf aristocracy strong m opulence and antiquity and 
rendered prudent bv experience under the guidance of the 

Ibizi family maintained a preponderating influence without 
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much departing, the times considered, from moderation and 
respect for the laws y 

It is sufficient!) manifest, from this sketch of the domestic 
history of Florence, how far that famous republic was from 
affording a perfect security for civil rights or general tranquil- 
lit) The) who hate the name of free constitutions may exult 
m her internal dissensions as in those of Athens or Rome 
But the calm philosopher will not take hts standard of com 
parison from ideal excellence, nor e\en from that practical good 
which has been reached m our own unequalled constitution 
and in some of the republics of modern Europe The men and 
the institutions of the fourteenth century are to be measured by 
their contemporaries Who would not rather ha\ e been a citi 
zen of Florence than a subject of the Visconti ? In a superficial 
review of history we are sometimes apt to exaggerate the vices 
of free states and to lose sight of those inherent in tyrannical 
power The bold censonousness of republican historians, and 
the cautious servility of writers under an absolute monarchy, 
conspire to mislead us as to the relative prosperity of nations 
Acts of outrage and tumultuous excesses in a free state are 
blazoned in minute detail and descend to posterity the deeds 
of t)ranny are studiously and perpetually suppressed E\en 
those historians who ha\e no particular motives for conceal 
ment turn away from the monotonous and disgusting crimes 
of tyrants * Deeds of cruelty, it is well observed b> Matteo 
Viliam after relating an action of Bernabo Visconti are little 
worthy of remembrance yet let me be excused for having re 
counted one out of many, as an example of the peril to which 
men are exposed under the yoke of an unbounded tyranny ^ 
The reign of Bernabo afforded abundant instances of a like 
kind Second onlv to Eccehn among the tyrants of Italy he 
rested the security of his dominion upon tortures and death 
and his laws themselves enact the protraction of capital pun 
ishment through forty days of suffering a His nephew, Gio 
vanm Maria is said w ith a madness like that of Nero or Com 
modus to ha\e coursed the streets of Milan by night with 
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blood hounds, ready to chase and tear any unlucky passenger & 
Nor were other Italian principalities free from similar tyrants, 
though none perhaps, upon the whole so odious as the Vis 
conti The private history of many families, such, for instance, 
as the Scala and the Gonzaga is but a series of assassinations 
The ordinary \ices of mankind assumed a tint of portentous 
guilt in the palaces of Italian princes Their revenge w as fratn 
cide, and their lust was incest 

Though fertile and populous the proper district of Florence 
was by no means extensive An independent nobility occupied 
the luscan Appenmnes with their castles Of these the most 
conspicuous were the counts of Guidi a numerous and power- 
ful family who possessed a material influence in the affairs of 
Florence and of all Tuscany till the middle of the fourteenth 
century, and some of whom preserved their independence much 
longer c To the south, the republics of Arezzo Perugia and 
Siena, to the west those of Volterra Pisa and Lucca, Prato 
and Pistoja to the north limited the Florentine territory It 
was late before these boundaries were removed During the 
usurpations of Uguccione at Pisa and of Castruccio at Lucca 
Af! re ^ Ut> i C , P1 ° rence was always unsuccessful in the field 
er e death of Castruccio she began to act more vigorously, 
and engaged in several confederacies with the powers of Lorn 
ar y especially in a league with Venice against Mastino della 
ca a But the republic made no acquisition of territory till 
1351 when she annexed the small city of Prato not ten miles 
from her walls d Pistoja though still nominally independent 
received a Florentine garrison about the same time Several 
additions were made to the district by fair purchase from the 
nobility of the Apennines and a few by mam force The ter 
ri f W3S StI ^ vei T httle proportioned to the fame and power 
o orence The latter was founded upon her vast commercial 
opu ence Every Italian state employed mercenary troops, and 
the richest was of course the most powerful In the war 
against Mastino della Scala in 1336 the revenues of Florence 
are reckoned by Viliam at three hundred thousand florins 
which, as he observes is more than the king of Naples or of 
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Aragon possesses * The expenditure went at that time \cr> 
much hcjoml the receipt, and was defrajed bv loans from tlic 
principal mercantile firms, which were ^retired bs public funds, 
the earliest instance, I bchc\c, of that financial resource t Her 
population was computed at ninctj tliouvind souls Viliam 
reckons the district at eight} thousand men, I suppose those 
onl) of militar} age; hut this calculation must have been loo 
large, c\cn though he included, as we mas presume, the city 
in his estimates Tuscany, though well cultivated and flourish- 
ing, does not contain b) an) means so great a number of inhabi- 
tants in that space at present 

The first eminent conquest made 1»> Florence was that of 
Pisa, carl) in the fifteenth Centura’. Pi«a had been distin- 
guished as a commercial cita cacr since the age of the Othos 
Prom her ports, and those of Genoa, the earliest nasal arma- 
ments of the western nations were fitted out against the Saracen 
corsairs who infested the Mediterranean coasts In the 
dcacnlh ccntur) she undertook, and, after a prett) long strug- 
gle, completed, the important, or at least the splendid, conquest 
of Sardinia, an island long subject to a Moorish chieftain 
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faction and the tyrants of her own. Pisa fell several times under 
the yoke of usurpers ; she was included in the wide-spreading 
acquisitions of Gian Galeazzo Visconti At his death one of his 
family seized the dominion, and finally the Florentines pur- 
chased for 400,000 florins a rival and once equal city. The 
Pisans made a resistance more according to what they had been 
than what they were. 

The early history of Genoa, in all her foreign relations, is 
involved in that of Pisa. As allies against the Saracens of 
Africa, Spain, and the Mediterranean islands, as corrivals in 
commerce with these very Saracens or with the Christians of 
the East, as co-operators in the great expeditions under the 
banner of the cross, or as engaged in deadly warfare with each 
other, the two republics stand in continual parallel. From the 
beginning of the thirteenth century Genoa was, I think, the 
more prominent and flourishing of the two. She had con- 
quered the island of Corsica at the same time that Pisa reduced 
Sardinia ; and her acquisition, though less considerable, was 
longer preserved. Her territory at home, the ancient Liguria, 
was much more extensive, and, what was most important, con- 
tained a greater range of sea-coast than that of Pisa. But the 
commercial and maritime prosperity of Genoa may be dated 
from the recovery of Constantinople by the Greeks in 1261. 
Jealous of the Venetians, by whose arms the Latin emperors 
had been placed, and were still maintained, on their throne, 
the Genoese assisted Palaeologus in overturning that usurpa- 
tion They obtained in consequence the suburb of Pcra or 
Galata, o\cr against Constantinople, as an cxclushc settlement, 
where their colony was ruled by a magistrate sent from home, 
and frequently defied the Greek capital with its armed galleys 
and intrepid seamen. From this convenient station Genoa ex- 
tended her commerce into the Black Sea, and established her 
principal factory at Caffa, in the Crimean peninsula. This com- 
mercial monopolj, for such she endeavored to render it. ag- 
gravated the animositj of Venice. As Pisa retired from the 
field of waters, a new cncm> appeared upon the horizon to dis- 
pute the maritime dominion of Genoa. Her first war with 
Venice was in 1258 The second was not till after the victory 
of Mcloria had crushed her more ancient enemy. It broke out 
in J293, and was prosecuted with determined fury and a great 
display of nasal strength on both sides. One Genoese anna- 
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ment, as we are assured by an historian, consisted of one hun- 
dred and fifty-five galleys, each manned with from two hundred 
and twenty to three hundred sailors , m a force astonishing to 
those who know the more slender resources of Italy in modem 
times, but winch is rendered credible by sev eral analogous facts 
of good authority Genoa was, however, beyond any other 
exertion The usual fleets of Genoa and Venice were of seventy 
to ninety galley s 

Perhaps the naval exploits of these tw o republics may afford 
a more interesting spectacle to some minds than any other part 
of Italian history Compared with military transactions of the 
same age, they are more sanguinary, more brilliant, and ex- 
hibit full as much skill and mtrepiditv But maritime warfare 
is scanty in circumstances, and the mdefimtencss of its locality 
prevents it from resting m the memory And though the wars 
of Genoa and Venice were not always so unconnected with ter- 
ritorial politics as those of the former at) with Pisa, >et, from 
the alternation of success and equality of forces, the> did not 
often produce any decisive effect One memorable encounter 
in the Sea of Marmora, where the Genoese fought and con- 
quered single-handed against the Venetians, the Catalans, and 
the Greeks, hardlj belongs to Italian history n 

But the most remarkable war, and that productive of the 
greatest consequences, was one that commenced in 1378, after 
several acts of hostility in the Levant, wherein the Venetians 
appear to hav e been the principal aggressors Genoa did not 
stand alone in this war A formidable confederac) was raised 
against Venice, who had given provocation to many enemies 
Of this Francis Carrara, signior of Padua and the king of Hun- 
gary w ere the leaders But the principal struggle w as as usual, 
upon the waves During the winter of 1378 a Genoese fleet 
kept the sea, and ravaged the shores of Dalmatia The Vene- 
tian armament had been weakened by an epidemic disease, 
and when Vittor Pisam, their admiral, gav e battle to the enemj , 
he was compelled to fight with a hasty conscnotioq of lands- 
men against the best sailors in the world Entirely defeated, 
and taking refuge at Venice with onlv seven galleys, Pisam was 
cast into prison, as if his ill fortune had been his crime Mean- 
while the Genoese fleet, augmented by a strong reinforcement, 
rode before the long natural ramparts that separate the lagunes 
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the doge had announced Ins intention to raise the siege of 
Chioggia, if expected succors did not arrive by the 1st of Jan- 
uary, 1380 On that very day Carlo Zeno, an admiral who, 
ignorant of the dangers of his country, Ind been supporting 
the honor of her flag in the Levant and on the coast of Liguria, 
appeared with a reinforcement of eighteen galleys and a store 
of provisions Trom that moment the confidence of Venice 
revived The fleet, now superior in strength to the enemy, 
began to attack them with vivacity After several months of 
obstinate resistance the Genoese, whom their republic had in 
effectually attempted to relieve by a fresh armament blocked 
up in the town of Chioggia, and pressed by hunger, were 
obliged to surrender Nineteen galleys only out of forty eight 
were in good condition, and the crews were equally dimin 
ished in the ten months of their occupation of Chioggia The 
pride of Genoa was deemed to be justly humbled , and even 
her own historian confesses that God would not suffer so noble 
a city as Venice to become the spoil of a conqueror p 

Each of the two republics had sufficient reason to lament 
their mutual prejudices and the selfish cupidity of their mer 
chants which usurps in all maritime countries the name of 
patriotism Though the capture of Chioggia did not terminate 
the war both parties were exhausted and willing next year, to 
accept the mediation of the Duke of Savoy By the peace of 
Turin Venice surrendered most of her territorial possessions 
to the king of Hungary That prince and Francis Carrara were 
the only gamers Genoa obtained the isle of Tenedos one of 
the original subjects of dispute, a poor indemnity for her 
losses Though upon a hasty view, the result of this war ap 
pears more unfavorable to Venice yet in fact it is the epoch 
of the decline of Genoa From this time she never commanded 
the ocean with such navies as before , her commerce gradually 
went into decay and the fifteenth century, the most splendid 
in the annals of Venice, is till recent times the most ignomtn 
ious in those of Genoa But this was partly owing to internal 
dissensions, by which her liberty, as well as glory, was for a 
while suspended 

At Genoa as in other cities of Lombardy, the principal mag 
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istrates of the republic were originally styled consuls. A 
chronicle drawn up under the inspection of the senate per- 
petuates the names of these early magistrates. It appears that 
their number varied from four to six, annually elected by the 
people in their full parliament. These consuls presided over 
the republic and commanded the forces by land and sea ; while 
another class of magistrates, bearing the same title, were an- 
nually elected by the several companies into which the people 
were divided, for the administration of civil justice 9 This was 
the regimen of the twelfth century ; but in the next Genoa fell 
into the fashion of intrusting the executiv e power to a foreign 
podesta. The podcsta was assisted by a council of eight, chosen 
by the eight companies of nobility. This institution, if indeed 
it were anything more than a custom or usurpation, originated 
probablj not much later than the beginning of the thirteenth 
century. It gave not only an aristocratic, but almost an oligar- 
chical character to the constitution, since many of the nobility 
were not members of these eight societies. Of the senate or 
councils w e hardly know more than their existence ; they are 
very little mentioned by historians. Everything of a general 
nature, everything that required the expression of public will, 
was reserved for the entire and unrepresented sovereignty of 
the people. In no city was the parliament so often convened ; 
for war, for peace, for alliance, for change of government r 
These very dissonant elements were not likely to harmonize. 
The people, sufficiently accustomed to the forms of democracy 
to imbibe its spirit, repined at the practical influence which was 
throw n into the scale of the nobles Nor did some of the latter 
class scruple to enter that path of ambition which leads to power 
by flattery of the populace. Two or three times within the thir- 
teenth century a high-born demagogue had nearly overturned 
the general liberty, like the Tomani at Milan, through the pre- 
tence of defending that of individuals * Among the nobility 
themselves four houses were distinguished beyond all the rest 
— the Grimaldi, the Fieschi, the Doria, the Spinola; the two 
former of Guelf politics, the latter adherents of the empire * 
Perhaps their equahtv of forces, and a jealousy which even the 
families of the same faction entertained of each other, prevented 
any one from usurping the signiory at Genoa Neither the 
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Guelf nor Ghibclin party obtaining a decided preponderance, 
continual revolutions occurred in the city. The most cele- 
brated was the expulsion of the Ghibelins under the Doria and 
Spinola in 1318. They had recourse to the Visconti of Milan, 
and their own resources were not unequal to cope with their 
country. The Guelfs thought it necessary to call in Robert 
King of Naples, always ready to give assistance as the price of 
dominion, and conferred upon him the temporary sovereignty 
of Genoa. A siege of several years' duration, if we believe an 
historian of that age, produced as many remarkable exploits 
as that of Troy. They have not proved so interesting to pos- 
terity. The Ghibelins continued for a length of time excluded 
from the city, but in possession of the seaport of Savona, whence 
they traded and equipped fleets, as a rival republic, and even 
entered into a separate war with Venice." Experience of the 
uselessness of hostility, and the loss to which they exposed their 
common country, produced a reconciliation, or rather a com- 
promise, in 1331, when the Ghibelins returned to Genoa. But 
the people felt that many years of misfortune had been owing 
to the private enmities of four overbearing families. An oppor- 
tunity soon offered of reducing their influence within very nar- 
row bounds. 

The Ghibclin faction was at the head of affairs in 1339, a 
Doria and a Spinola being its leaders, when the discontent of a 
large fleet in want of pay broke out in open insurrection. 
Savona and the neighboring towns took arms avowedly against 
the aristocratical tyranny ; and the capital was itself on the 
point of joining the insurgents There was, by the Genoese 
constitution, a magistrate named the abbot of the people, act- 
ing as a kind of tribune for their protection against the oppres- 
sion of the nobility His functions are not, however, in any 
book I have seen, very clearly defined This office had been 
abolished by the present government, and it was the first de- 
mand of the malcontents that it should be restored. This was 
acceded to, and twenty delegates were appointed to make the 
choice While they delayed, and the populace was grown weary 
with waiting, a nameless artisan called out from an elevated 
station that he couM direct them to a fit person. When the 
people, in jest, bade him speak on, he uttered the name of Simon 
Boccanegra. This was a man of noble birth, and well esteemed, 
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who was then present among the crowd. The word was sud- 
denly taken up, a cry was heard that Boccanegra should be 
abbot ; he was instantly brought forward, and the sword of jus- 
tice forced into his hand As soon as silence could be obtained 
he modestly thanked them for their favor, but declined an office 
which his nobility disqualified him from exercising At this a 
single voice out of the crowd exclaimed, “ Signior! ” and this 
title was reverberated from every side. Fearful of w orse conse- 
quences, the actual magistrates urged him to comply with the 
people and accept the office of abbot. But Boccanegra, ad- 
dressing the assembly, declared his readiness to become their 
abbot, signior, or whatever they w ould The cry of “ Signior l ” 
was now louder than before; while others cried out, '* Let him 
be duke! ” The latter title was received with greater approba- 
tion; and Boccanegra was conducted to the palace, the first 
duke, or doge, of Genoa.v 

Caprice alone, or an idea of more pomp and dignity, led the 
populace, w e may conjecture, to prefer this title to that of stg- 
nior; but it produced important and highly beneficial conse- 
quences. In all neighboring cities an arbitrary government had 
been already established under their respective signiors; the 
name w'as associated with indefinite power, while that of doge 
had only been taken by the clcctn c and \ ery limited chief mag- 
istrate of another maritime republic. Neither Boccanegra nor 
his successors c\cr rendered their authority unlimited or heredi- 
tary- The constitution of Genoa, from an oppressive aristroc- 
rac>, became a mixture of the two other forms, with an exclu- 
sion of the nobles from power Those four great families who 
had domineered alternately for almost a century lost their in- 
fluence at home after the revolution of 1339 Yet, what is re- 
markable enough, they were still selected in preference for the 
highest of trusts ; their names arc still identified with the glory 
of Genoa , her fleets hardly sailed but under a Dona, a Spinola, 
or a Grimaldi ; such confidence could the republic bestow upon 
their patriotism, or that of those whom they commanded 
Meanwhile two or three new’ families, a plebeian oligarchy, 
filled tlicir place m domestic honors; the Adorni, the Fregosi, 
the Montalti, contended for the ascendant Trom their com- 
petition ensued revolutions too numerous almost for a separate 
history; in four vears. from 1390 to 1394. the doge was ten 
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times changed , swept away or brought back in the fluctuations 
of popular tumult Antomotto Adorno, four times doge of 
Genoa, had sought the friendship of Gian Galeazzo Visconti, 
but that crafty tyrant meditated the subjugation of the republic, 
and played her factions against one another to render her fall 
secure Adorno perceived that there w as no hope for ultimate 
independence but by making a temporary sacrifice of it His 
own power, ambitious as he had been, he voluntarily resigned, 
and placed the republic under the protection or signiory of the 
king of Trance Terms were stipulated very favorable to her 
liberties , but, with a French garrison once recei\ ed into the 
city, they were not always sure of observance «» 

While Genoa lost even her political independence, Venice 
became more conspicuous and powerful than before That 
famous republic deduces its origin, and even its liberty, from 
an era beyond the commencement of the middle ages The 
Venetians boast of a perpetual emancipation from the yoke of 
barbarians From that ignominious servitude some natives, or, 
as their historians will have it, nobles, of Aquileja and neighbor- 
ing towns,* fled to the small cluster of islands that rise amidst 
the shoals at the mouth of the Brenta Here they built the 
town of Rivoalto, the modern Venice, in 421 , but their chief 
settlement was, till the beginning of the ninth century, at Mala- 
mocco A living writer has, in a passage of remarkable elo- 
quence, described the sovereign republic, immovable upon the 
bosom of the waters from which her palaces emerge, con- 
templating the successive tides of continental invasion, the rise 
and fall of empires, the change of dynasties, the whole moving 
scene of human revolution, till, in her own turn, the last surviv- 
ing witness of antiquity, the common link between two periods 
of civilization has submitted to the destroying hand of timey 
Some part of this renown must on a cold blooded scrutiny, be 
detracted from Venice Her independence was, at the best, the 
fruit of her obscurity Neglected upon their islands a people 
of fishermen might without molestation elect their own magis- 
trates , a very equivocal proof of sovereignty in cities much more 
considerable than Venice But both the western and the eastern 
empire alternately pretended to exercise dominion over her , she 
was conquered by Pepin son of Charlemagne, and restored by 
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him, as the chronicles say, to the Grech Emperor Ntccphorus 
There is ever) appearance that the Venetians had always con- 
sidered thcmschcs as subject, in a large sense not exclusive 
of thur municipal self government, to the eastern empire s 
And this connection was not broken, in the early part, at least, 
of the tenth century But, for ever) essential purpose, Venice 
might long before be deemed an independent state Her doge 
was not confirmed at Constantinople , she paid no tribute and 
lent no assistance in v\ ar Her ovv n nav ics, in the ninth century , 
encountered the Normans, the Saracens and the Sclav onians 
in the Adriatic Sea Upon the coast of Dalmatia were several 
Greek cities, which the empire had ceased to protect, and which, 
like Venice itself, became republics for want of a master Ra 
gusa was one of these, and, more fortunate than the rest, sur 
Mved as an independent city till our own age In return for 
the assistance of Venice, these little seaports put themselves 
under her government , the Sclav Oman pirates were repressed , 
and after acquiring, partly b) consent, partly by arms a large 
tract of maritime territory, the doge took the title of Duke of 
Dalmatia which is said b> Dandolo to have been confirmed at 
Constantinople [a d 997 ] Three or four centuries however, 
elapsed before the republic became secure of these conquests 
which were frequently wrested from her by rebellions of the 
inhabitants or by her powerful neighbor, the king of Hungary 
A more important source of Venetian greatness was com 
mcrce In the darkest and most barbarous period before 
Genoa or even Pisa had entered into mercantile pursuits, 
Venice carried on an extensive traffic both with the Greek and 
Saracen regions of the Levant The crusades enriched and 
aggrandized Venice more perhaps than anv other city Her 
splendor may however be dated from the taking of Constan 
tinople bv the Latins in 1204 In this famous enterprise which 
diverted a great armament destined for the recovery of Jeru 
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salem the French and Venetian nations were alone engaged, 
but the former only as private ad\enturers the latter with the 
whole strength of their republic under its doge Henry Dandolo 
Three eighths of the city of Constantinople and an equal pro 
portion of the provinces were allotted to them m the partition 
of the spoil and the doge took the singular but accurate title 
Duke of three eighths of the Roman empire Their share was 
increased by purchases from less opulent crusaders especially 
one of much importance the island of Candia which they re 
tamed till the middle of the se\ enteenth century These foreign 
acquisitions were generally granted out in fief to private Vene 
tian nobles under the supremacy of the republic a It was thus 
that the Ionian islands to adopt the vocabulary of our day 
came under the dominion of Venice and guaranteed that 
sovereignty which she now began to affect over the Adriatic 
Those of the Archipelago were lost in the sixteenth century 
This political greatness was sustained by an increasing com 
merce bio Christian state preserved so considerable an inter 
course with the Mohammedans While Genoa kept the hejs 
of the Black Sea by her colonies of Pera and Caffa Venice di 
rected her vessels to Acre and Alexandria These connections 
as is the natural effect of trade deadened the sense of religious 
an ipathv and the Venetians were sometimes charged with 
o s ructing all efforts towards a new crusade or even an> 
partial attacks upon the Mohammedan nations 

the earliest form of government at Venice as we collect 
rom an epistle of Cassiodorus m the sixth century was by 
we ve annual tribunes Perhaps the union of the different 
islanders was merely federate However in 697 tl ey re 
so ve to elect a chief magistrate by name of duke or in the r 
ia ec oge of Venice No councils appear to have limited 
power or represented the national will The doge was gen 
era an judge he was sometimes permitted to associate his 
son wi 1 um and thus to prepare the road for 1 ereditary 
p wer ,s government had all the prerogatives and as far as 
in sue a state of manners was possible the pomp of a mon 
arc y out he acted in important matters w ith the concurrence 
o a general assembly though from the want of pos tive re 
s taints his executive government might be cons'dered as 
nearly absolute Time however demonstrated to the Vene 
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tians the imperfections of such a constitution. Limitations 
were accordingly imposed on the doge in 1032 ; he was pro- 
hibited from associating a son in the government, and obliged 
to act with the consent of two elected counsellors, and, on im- 
portant occasions, to call in some of the principal citizens. No 
other change appears to have taken place till 1 172, long after 
every other Italian city had provided for its liberty by consti- 
tutional laws, more or less successful, but always manifesting 
a good deal of contrivance and complication. Venice was, 
however, dissatisfied with her existing institutions. General 
assemblies were found, in practice, inconvenient and unsatis- 
factory. Yet some adequate safeguard against a magistrate of 
indefinite powers was required by freemen A representative 
council, as m other republics, justly appeared the best innova- 
tion that could be introduced & 

The great council of Venice, as established in 1172, was to 
consist of four hundred and eighty citizens, equally taken from 
the six districts of the city, and annually renewed But the 
election was not made immediately by the people. Two elec- 
tors, called tribunes, from each of the six districts, appointed 
the members of the council by separate nomination These 
tribunes at first were themselves chosen by the people, so that 
the intervention of this electoral body did not apparently tres- 
pass upon the democratical character of the constitution. But 
the great council, principally composed of men of high birth, 
and invested by the law with the appointment of the doge, and 
of all the councils of magistracy, seem, early in the thirteenth 
century, to have assumed the right of naming their own con- 
stituents. Besides appointing the tribunes, they took upon 
themselves another privilege, that of confirming or rejecting 
their successors before they resigned their functions These 
usurpations rendered the annual election almost nugatory ; the 
same members were usually renewed ; and though the dignity 
of councillor was not yet hereditary, it remained, upon the 
whole, in the same families In this transitional state the Vene- 
tian government continued during the thirteenth century ; the 
people actually debarred of power, but an hereditary aristocracy 
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not completely or legally confirmed. The right of electing, or 
rather of re-electing, the great council was transferred, in 1297, 
from the tribunes, whose office was abolished, to the council 
of forty ; they ballotted upon the names of the members who 
already sat ; and whoever obtained twelve favoring balls out of 
forty retained his place. The vacancies occasioned by rejection 
or death were filled up by a supplemental list formed by three 
electors nominated in the great council. But they were ex- 
pressly prohibited, by laws of 1298 and 1300, from inserting 
the name of any one whose paternal ancestors had not enjoyed 
the same honor. Thus an exclusive hereditary aristocracy was 
finally established. And the personal rights of noble descent 
were rendered complete in 1319 by the abolition of all elective 
forms By the constitution of Venice as it was then settled, 
every descendant of a member of the great council, on attain- 
ing twenty-five years of age, entered as of right into that body, 
which, of course, became unlimited in its numbers c 

But an assembly so numerous as the great council, even be- 
fore it was thus thrown open to all the nobility, could never 
have conducted the public affairs with that secrecy and steadi- 
ness which were characteristic of Venice ; and without an in- 
termediary power between the doge and the patrician multitude 
the constitution would have gained nothing in stability to com- 
pensate for the loss of popular freedom. The great council had 
proceeded very soon after its institution to limit the ducal pre- 
rogatives That of exercising criminal justice, a trust of vast 
importance, was transferred in 1179 to a council of forty mem- 
bers annually chosen The executive government itself was 
thought too considerable for the doge without some material 
limitations Instead of naming his own assistants or pregadi, 
he was only to preside in a council of sixty members, to whom 
the care of the state in all domestic and foreign relations, and 
the previous deliberation upon proposals submitted to the great 
council, was confided This council of pregadi, generally called 
in later times the senate, was enlarged in the fourteenth cen- 
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tur> by sixty additional members , and as a great part of the 
magistrates had also seats m it, the whole number amounted 
to between two and three hundred Though the legislative 
power, properlj speaking, remained with the great council, the 
senate used to impose taxes, and had the exclusive right of 
making peace and war It was annually renewed, like almost 
all other councils at Venice, by the great council But since 
even this body was too numerous for the preliminary discus- 
sion of business, six councillors, forming, along with the doge, 
the sigmory, or visible representative of the republic, were em 
powered to dispatch orders, to correspond with ambassadors, 
to treat w ith foreign states, to corn oke and preside in the coun- 
cils, and perform other duties of an administration In part 
of these they were obliged to act with the concurrence of what 
was termed the college, comprising, besides themselves, certain 
select councillors, from different constituted authorities d 
It might be imagined that a dignity so shorn of its lustre 
as that of doge would not excite an overweening ambition 
But the Venetians were still jealous of extinguished power, 
and while their constitution was >et immature, the great council 
planned new methods of restricting their chief magistrate An 
oath was taken b> the doge on his election so comprehensive as 
to embmce every possible check upon undue influence He 
was bound not to correspond with foreign states, or to open 
their letters, except in the presence of the sigmory , to acquire 
no propertv bejond the Venetian dominions, and to resign 
what he might alread) possess, to interpose directlj or indi 
recti}, m no judicial process , and not to permit any citizen to 
use tokens of subjection m saluting him As a further security, 
the> dev iscd a remarkably complicated mode of supplying the 
vacanc} of his office Election b} open suffrage is alvva>s 
liable to tumult or corruption nor does the method of secret 
ballot, while it prev ents the one afford in practice any adequate 
secunt} against the other Election b} lot incurs the risk of 
placing incapable persons in situations of arduous trust The 
Venetian scheme was intended to combine the two modes with 
out their evils bv leaving the absolute choice of their doge to 
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not completely or legally confirmed. The right of electing, or 
rather of re-electing, the great council was transferred, in 1297, 
from the tribunes, whose office was abolished, to the council 
of forty; they ballottcd upon the names of the members who 
already sat ; and \\ hoover obtained twelve favoring balls out of 
forty retained his place. The vacancies occasioned by rejection 
or death were filled up by a supplemental list formed by three 
electors nominated in the great council. But they were ex- 
pressly prohibited, by laws of 1298 and 1300, from inserting 
the name of any one whose paternal ancestors had not enjoyed 
the same honor. Thus an exclusive hereditary aristocracy was 
finally established. And the personal rights of noble descent 
were rendered complete in 1319 by the abolition of all elective 
forms By the constitution of Venice as it was then settled, 
every descendant of a member of the great council, on attain- 
ing twenty-five ) ears of age, entered as of right into that body, 
which, of course, became unlimited in its numbers.^ 

But an assembly so numerous as the great council, even be- 
fore it was thus thrown open to all the nobility, could never 
have conducted the public affairs with that secrecy and steadi- 
ness which were characteristic of Venice ; and without an in- 
termediary power between the doge and the patrician multitude 
the constitution would have gained nothing in stability to com- 
pensate for the loss of popular freedom. The great council had 
proceeded very soon after its institution to limit the ducal pre- 
rogatives That of exercising criminal justice, a trust of vast 
importance, was transferred in 1179 to a council of forty mem- 
ers annually chosen The executive government itself was 
t ought too considerable for the doge without some material 
limitations Instead of naming his own assistants or pregadi, 
e was only to preside in a council of sixty members, to whom 
e care of the state in all domestic and foreign relations, and 
le previous deliberation upon proposals submitted to the great 
council, was confided This council of pregadi, generally called 
in later times the senate, was enlarged in the fourteenth cen- 
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tury by sixty additional members , and as a great part of the 
magistrates had also seats in it, the whole number amounted 
to between two and three hundred Though the legislative 
power, properly speaking, remained with the great council, the 
senate used to impose taxes, and had the exclusive right of 
making peace and war It was annually renewed, like almost 
all other councils at Venice, by the great council But since 
even this body was too numerous for the preliminary discus- 
sion of business, six councillors, forming, along with the doge, 
the sigmory, or visible representative of the republic, were em- 
powered to dispatch orders, to correspond with ambassadors, 
to treat with foreign states, to convoke and preside in the coun- 
cils, and perform other duties of an administration In part 
of these they were obliged to act with the concurrence of what 
was termed the college, comprising, besides themselves, certain 
select councillors, from different constituted authorities d 
It might be imagined that a dignity so shorn of its lustre 
as that of doge would not excite an overweening ambition 
But the Venetians were still jealous of extinguished power; 
and while their constitution was yet immature, the great council 
planned new methods of restricting their chief magistrate An 
oath was taken by the doge on his election, so comprehensive as 
to embrace every possible check upon undue influence He 
was bound not to correspond with foreign states, or to open 
their letters, except m the presence of the sigmory , to acquire 
no property beyond the Venetian dominions, and to resign 
what he might already possess, to interpose, directly or indi- 
rectly, m no judicial process, and not to permit any citizen to 
use tokens or subjection in saluting him As a further security, 
they devised a remarkably complicated mode of supplying the 
vacancy of Ins office Election by open suffrage is always 
liable to tumult or corruption , nor docs the method of secret 
ballot, while it prevents the one, afford m practice any adequate 
security against the other Election by lot incurs the risk of 
placing incapable persons in situations of arduous trust The 
Venetian scheme was intended to combine the two modes with- 
out their evils b\ leaving the absolute choice of their doge to 
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the prophecies of the former were neglected, and it cannot 
wholly be affirmed that they were fulfilled Yet Venice is de- 
scribed by a writer thirty years later as somewhat impaired in 
opulence by her long warfare with the dukes of Milan 
The latter had recovered a great part of their dominions as 
rapidly as they had lost them Giovanni Mana, the elder 
brother, a monster of guilt even among the Visconti, having 
been assassinated, Filippo Maria assumed the government of 
Milan and Pavia, almost his only possessions But though 
weak and unwarhke himself, he had the good fortune to employ 
Carmagnola, one of the greatest generals of that military age 
Most of the revolted cities were tired of their new masters, and, 
their inclinations conspiring with Carmagnola’s eminent talents 
and activity, the house of Visconti reassumed its former as 
cendency from the Sessia to the Adige Its fortunes might 
have been still more prosperous if Filippo Maria had not rashly 
as well as ungratefully offended Carmagnola That great cap 
tain retired to Venice, and inflamed a disposition towards war 
which the Florentines and the Duke of Savoy had already ex- 
cited The Venetians had previously gained some important 
advantages in another quarter, bj reducing the country of 
Friuli, with part of Istria, which had for many centuries de- 
pended on the temporal authority of a neighboring prelate, the 
patriarch of Aquileia They entered into this new alliance 
[a d 1426 ] No undertaking of the republic had been more 
successful Carmagnola led on tlieir armies, and in about two 
jears Venice acquired Brescia and Bergamo, and extended her 
boundary to the mer Adda, which she was destined never to 
pass 

Such conquests could only be made bv a cit> so peculiarly 
maritime as Venice through the help of mercenary troops 
But, in employing them, she mereh conformed to a fashion 
which states to whom it was less indispensable had long since 
established A great revolution had taken place in the sjstem 
of military service through most parts of Europe, but especially 
in Italv During the twelfth and thirteenth centuries, whether 
the Italian cities were engaged in their contest with the cm- 
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perors or in less arduous and general hostilities among each 
other, they seem to ha\e poured out almost their whole popu- 
lation as an armed and loosely organized militia A single city, 
with its adjacent district, sometimes brought twenty or thirty 
thousand men into the field Every man, according to the trade 
he practised, or quarter of the city wherein he dwelt, knew his 
ow n banner and the captain he was to obey ”» In battle the car- 
roccio formed one common rallying point, the pivot of every 
movement This was a chariot, or rather wagon, painted with 
vermilion, and bearing the city standard elevated upon it 
That of Milan required four pair of oxen to drag it forward n 
To defend this sacred emblem of lus country, which Muraton 
compares to the ark of the covenant among the Jews, was the 
constant object, that, giung a sort of concentration and uni- 
formity to the army, supplied in some degree the want of more 
regular tactics This militia was of course principally com- 
posed of infantry At the famous battle of the Arbia, in 1260, 
the Guelf Florentines had thirty thousand foot and three thou- 
sand horse fi and the usual proportion was five, six, or ten to 
one Gentlemen, however, were always mounted , and the su- 
periority of a heavy cavalry must have been prodigiously great 
over an undisciplined and ill armed populace In the thirteenth 
and following centuries armies seem to have been considered as 
formidable nearly in proportion to the number of men at arms 
or lancers A charge of cavalry was irresistible , battles were 
continually won by inferior numbers, and vast slaughter was 
made among the fugitives C 

As the comparative inefficiency of foot soldiers became evi- 
dent, a greater proportion of ca\alry was employed, and armies, 
though better equipped and disciplined, were less numerous 
This we find in the early part of the fourteenth century The 
main point for a state at war was to obtain a sufficient force of 
men at arms As few Italian cities could muster a large bodj 
of cavalry from their own population, the obvious resource was 
to hire mercenary troops This had been practised in some 
instances much earlier The city of Genoa took the Count of 
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impulse of a lance or the crushing blow of a battle-axe Plate- 
armor was substituted in its place, and the man at-arms, cased 
in entire steel, the several pieces firmly riveted, and proof 
against every stroke, his charger protected on the face, chest, 
and shoulders, or, as it was called, barded, with plates of steel, 
fought with a security of success against enemies inferior per- 
haps onlj in these adventitious sources of courage to himself < 
Nor was the new system of conducting hostilities less mcon 
venient to the citizens than the tactics of a battle Instead of 
rapid and predatorv invasions, terminated instantly by a single 
action, and not extending more than a few days’ march from 
the soldier’s home the more skilful combinations usual in the 
fourteenth century frequently protracted an indecisivp contest 
for a whole summer » As wealth and civilization made evident 
the advantages of agriculture and mercantile industry, this loss 
of productive labor could no longer be endured Azzo Vis- 
conti, who died in 1339 dispensed with the personal service of 
his Milanese subjects Another of his laws says Galvaneo 
Fiamma, ' was that the people should not go to war, but re- 
main at home for their own business For they had hitherto 
been kept with much danger and expense every year, and espe- 
cially in time of harvest and vintage, when princes are wont to 
go to war, in besieging cities and incurred numberless losses, 
and chiefly on account of the long time that they were so de- 
tained v This law of Azzo Visconti taken separately, might be 
ascribed to the usual policy of an absolute government But we 
find a similar innovation not long afterwards at Florence In 
the war carried on by that republic against Giovanni Visconti in 
1351, the younger Viliam informs us that the useless and mis- 
chievous personal service of the inhabitants of the district was 
commuted into a money payment ”« This change indeed was 
necessarily accompanied by a vast increase of taxation The 
Italian states republics as well as principalities levied very 
heavy contributions Mastino della Scala had a revenue of 
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and disgrace of Italj Guarmen, after some time, withdrew 
his troops, satiated with plunder, into Germanj , but he served 
in the invasion of Naples bj Louis, King of Hungarj in 1348, 
and, forming a new companj, ravaged the ecclesiastical state 
A still more formidable band of disciplined robbers appeared 
in 1353, under the command of Tra Monale, and afterwards of 
Conrad Lando Tins was denominated the Great Companj, 
and consisted of several thousand regular troops, besides a mul 
titude of half armed ruffians, who assisted as spies, pioneers, 
and plunderers The rich cities of Tuscan} and Romagna paid 
large sums, that the Great Companj, which was perpetuallv in 
motion, might not march through their territory Florence 
alone magnammouslj resolved not to offer this ignominious 
tribute Upon two occasions, once in 1358, and still more con- 
spicuouslj the next j ear, she refused either to giv e a passage 
to the companj , or to redeem herself bj money , and m each 
instance the German robbers vv ere compelled to retire. At this 
time thej consisted of five thousand cuirassiers, and their whole 
bodj was not less than twenty thousand men , a terrible proof 
of the evils which an erroneous sjstem had entailed upon Italj 
Nor were thej repulsed on this occasion by the actual exertions 
of Florence The courage of that republic vv as in her councils, 
not in her arms , the resistance made to Lando's demand was a 
burst of national feeling, and rather against the adv ice of the 
leading Florentines ,- but the army cmplojed was entirely com- 
posed of merccnarj troops, and probablj for the greater part 
of foreigners 

None of the foreign partisans who entered into the service 
of Italian states acquired such renown in that career as an 
Englishman whom contemporary writers call Aucud or 
Agutus, but to whom we maj restore his national appellation of 
Sir John Hawhwood Tins verj eminent man had served m 
the war of Edward III and obtained Ins knighthood from that 
sovereign though ongmallv, if we mav trust common fame, 
bred to the trade of a tailor After the peace of Brctigm, 
France was ravaged b> the disbanded troops, whose devasta- 
tions Edward was accused perhaps unjustlv, of sccrctlv insti- 
gating A large bodv of these, under the name of the White 
Comp-inv , passed into the service of the Marquis of Montfcrrat 
Thej were some time afterwards cmploved bj the IV.*n« 
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against Florence , and during this latter war Hawkwood ap 
pears as their commander For thirty > ears he was continually 
engaged in the service of the Visconti, of the pope, or of the 
Florentines, to whom he devoted himself for the latter part of 
his life with more fidelity and steadiness than he had shown in 
his first campaigns The republic testified her gratitude by a 
public funeral, and by a monument in the Duomo, which still 
perpetuates his memory 

The name of Sir John Hawkwood is worth} to be remem 
bered as that of the first distinguished commander who had 
appeared in Europe since the destruction of the Roman empire 
It would be absurd to suppose that any of the constituent 
elements of military genius which nature furnishes to energetic 
characters were wanting to the leaders of a barbarian or feudal 
armj untroubled perspicacity in confusion, firm decision, 
rapid execution, providence against attack, fertility of resource 
and stratagem — these are in quality as much required from the 
chief of an Indian tnbe as from the accomplished commander 
But we do not find them in any instance so consummated by 
habitual skill as to challenge the name of generalship No 
one at least occurs to me, previously to the middle of the four 
teenth centur), to whom histor} has unequivocally assigned 
that character It is very rarely that w e find even the order of 
battle speciall} noticed The monks, indeed, our only chroni- 
clers, were poor judges of martial excellence, yet as war is the 
mam topic of all annals, we could hardly remain ignorant of any 
distinguished skill in its operations This neglect of military 
science certainly did not proceed from any predilection for the 
arts of peace It arose out of the general manners of society, 
and out of the nature and composition of armies in the middle 
ages The insubordinate spirit of feudal tenants and the emu 
lous quality of chivalr}, were alike hostile to that gradation of 
rank that punctual observance of irksome duties, that prompt 
obedience to a supreme command through which a single soul 
is infused into the active mass and the rays of individual merit 
converge to the head of the general 

In the fourteenth century we begin to conceive something of 
a more scientific character in military proceedings and his- 
torians for the first time discover that success does not entirely 
depend upon intrepidity and physical prowess The victory of 
Muhldorl over the Austrian princes m 1322, that decided a civil 
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of Barbiano, were Jacopo del Vcrmc, Tacino Cane, and Otto- 
bon Terzo Among an intelligent and educated people, little 
inclined to sen lie imitation, the mihtar) art made great 
progress The most eminent condottieri being divided, in 
general, between belligerents, each of them had his genius 
excited and kept in tension by that of a rival in glory Every 
resource of science as well as experience, every improvement 
in tactical arrangements, and the use of arms, u ere required to 
obtain an advantage over such equal enemies In the first year 
of the fifteenth century the Italians brought their newly ac- 
quired superiority to a test The Emperor Robert, in alliance 
with Florence, invaded Gian Galeazzo’s dominions with a con 
siderable arm) From old reputation, which so frequently 
survives the intrinsic qualities upon which it was founded, an 
impression appears to have been excited in Italy that the native 
troops were still unequal to meet the charge of German 
cuirassiers The Duke of Milan gave orders to lus general, 
Jacopo del Verme, to avoid a combat But that able leader 
was aware of a great relative change in the two armies The 
Germans had neglected to improve their discipline , their arms 
were less easily wielded, their horses less obedient to the bit 
A single skirmish was enough to open their eyes , they found 
themselves decidedly inferior, and having engaged in the war 
with the expectation of easy success were readily disheart 
ened & This victor} , or rather this decisive proof that victory 
might be achieved set Italy at rest for almost a century from 
anv apprehensions on the side of her ancient masters 

Whatever evils might be derived, and they were not trifling, 
from the employment of foreign or native mercenaries, it was 
impossible to discontinue the system without general consent , 
and too many states found their own advantage in it for such an 
agreement The condottieri were indeed all notorious for con 
tempt of engagements Their rapacity was equal to their bad 
faith Besides an enormous pay, for every private cuirassier 
received much more in value than a subaltern officer at present, 
they exacted gratifications for every success e But everything 
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dencc As the great security for established governments, the 
surest preservation against popular tumult it assumes a more 
equivocal character, depending upon the solution of a doubtful 
problem, whether the sum of general happiness has lost more 
in the last three centuries through arbitrary power, than it has 
gamed through regular police and suppression of disorder 
There seems little reason to doubt that gunpowder was intro 
duced through the means of the Saracens into Europe Its use 
in engines of war, though they maj seem to have been rather 
like our fireworks than artillery, is mentioned by an Arabic 
writer in the Escunal collection about the year 1249 1 It was 
known not long afterwards to our philosopher Roger Bacon 
though he concealed, in some degree, the secret of its composi- 
tion In the first part of the fourteenth century cannon, or 
rather mortars, were invented, and the applicability of gun 
powder to purposes of war was understood Edward III 
emplo>ed some pieces of artillery with considerable effect at 
Crecy»» But its use was still not \ery frequent, a circum- 
stance which will surprise us less when we consider the un- 
scientific construction of artillery, the slowness with which it 
could be loaded , its stone balls, of uncertain aim and imperfect 
force, being commonl} fired at a considerable elevation , and 
especially the difficulty of removing it from place to place dur- 
ing an action In sieges, and in naval engagements as, for 
example, in the war of Chioggia, it was more frequently cm 
p!o>edn Gradually, however, the new artifice of evil gained 
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ground. The French made the principal improvements. 
They cast their cannon smaller, placed them on lighter car- 
riages, and used balls of iron o They invented portable arms 
for a single soldier, which, though clumsy in comparison with 
their present state, gave an augury of a prodigious revolution 
in the military art. John, Duke of Burgundy, in 1411, had 
4,000 hand-cannons, as they were called, in his army./ 1 ‘ They 
are found under different names and modifications of form — 
for which I refer the reader to professed writers on tactics — in 
most of the wars that historians of the fifteenth century record, 
but less in Italy than bey ond the Alps The Milanese, in 1449, 
are said to have armed their militia w ith 20,000 muskets, which 
struck terror into the old generals 7 But these muskets, sup- 
ported on a rest, and charged with great delay, did less execu- 
tion than our sanguinary science would require; and, uncom- 
bined with the admirable imention of the bajonet, could not in 
any degree resist a charge of cavalry. The pike had a greater 
tendency to sub\ert the military system of the middle ages, 
and to demonstrate the efficiency of disciplined infantry. Two 
free nations had already discomfited, by the help of such infan- 
try, those arrogant knights on whom the fate of battles had 
depended — the Bohemians, instructed in the art of war by 
their great master, John Zisca ; and the Swiss, who, after win- 
ning their independence inch by inch from the house of Austria, 
had lately established their renown bj a splendid victory over 
Charles of Burgundy Louis XI. took a bod> of mercenaries 
from the United Cantons into pay. Maximilian had recourse 
to the same assistance.* - And though the importance of infan- 
try was not perhaps decidedly established till the Milanese wars 
of Louis XII. and Francis I , in the sixteenth century, yet the 
last years of the middle ages, according to our division, indi- 
cated the commencement of that military revolution in the 
general employment of pihcmcn and musketeers 

Soon after the beginning of the fifteenth century, to return 
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which he readilv obtained mone> , and to the King of Aragon, 
who employed that money in fitting out an armament, that 
hovered upon the coast o! Africa, under pretext of attaching 
the Moors It is, however, difficult at this time to distinguish 
the effects of preconcerted conspiracy from those of casual re- 
sentment Before the intrigues so skilfully conducted had 
taken effect, >et after they were ripe for development, an out- 
rage committed upon a lady at Palermo, during a procession on 
the Mgil of Easter, provoked the people to that terrible 
massacre of all the French in their island which has obtained 
the name of Sicilian Vespers [ad 1283 ] Unpremeditated 
as such an ebullition of popular fury must appear, it fell in by 
the happiest coincidence, with the previous conspiracy The 
King of Aragon’s fleet was at hand , the Sicilians soon called in 
his assistance, he sailed to Palermo, and accepted the crown 
John of Procida is a remarkable witness to the truth which the 
pride of governments will seldom permit them to acknowl- 
edge that an individual obscure and apparcntl) insignificant, 
may sometimes, by perseverance and energy, shake the founda- 
tions of established states , while the perfect concealment of 
lus intrigues proves also, against a popular maxim, that a 
political secret may be preserved by a number of persons dur- 
ing a considerable length of time * 

The long war that ensued upon this revolution involved or 
interested the greater part of civilized Europe Philip III of 
Trance adhered to his uncle, and the King of Aragon was com- 
pelled to fight for Sicily within lus native dominions This 
indeed was the most vulnerable point of attack Upon the sea 
he was lord of the ascendant His Catalans, the most intrepid 
of Mediterranean sailors, were led to victor} by a Calabnan 
refugee, Roger di Lona, the most illustrious and successful 
admiral whom Europe produced till the age of Blake and dc 
Ruyter In one of Lona’s battles the eldest son of the King of 


iC annone though he ha* wetl de- 
ter bed the echeme* of John of 1 roc da 
ytl «» • too often hit cu Mom or rether 

rfv rfs S:.;TS“: 

tact, and thua, em it n* en rely or 
in »repre,ent njf the C rcumetancr* of 
the an V o^era, treaty the whole 

ate contp racy tin the other hanj, 

sieoa* Special «, a tom em nor ary 

wr er jn the eeventh rolome of Mura 
tot, # collet, ott reptetentt the S til an 
V taper* *« proceed fl* ent reljr from 


the eatual o titrate In the meet* of To 
lermo. The thoujhi of catl n* In 1 tttt 
he ajaert*, d d not occur to the S cil 
Ian* till Charlc* had acuallr con, 
mrnced the » e*e ol Mr*, n*. I ut th « 
f* titmlly remored from the truth Gib- 
bon na, madr more errorr 


• th » 


it hi* 


-hi, rerolut on ** call 

ter Atttead of dauj) ter of Manfred ' V 
(rood narrat re o th» *lf 1 ,* \ ceocr, 
r»»y be in ' «Uj a liutorj ©l 


THE MIDDLE AGES 401 

Naples was made prisoner, and the first jears of his own reign 
were spent in confinement But notwithstanding these advan- 
tages, it was found impracticable for Aragon to contend against 
the arms of France, and latterly of Castile, sustained by the 
rolling thunders of the Vatican Peter III had bequeathed 
Sicil) to his second son James , Alfonso, the eldest, King of 
Aragon, could not fairly be expected to ruin his inheritance for 
his brother’s cause , nor were the barons of that free country 
disposed to carry on a war without national objects He made 
peace, accordingly, in 1295, and engaged to withdraw all his 
subjects from the Sicilian service Upon his own death, which 
followed very soon, James succeeded to the kingdom of Ara- 
gon, and ratified the renunciation of Sicily But the natives of 
that island had received too deeply the spirit of independence 
to be thus assigned over by the letter of a treaty After 
solemnly abjuring by their ambassadors, their allegiance to 
the King of Aragon, they placed the crown upon the head of 
lus brother Frederic They maintained the war against 
Charles II of Naples, against James of Aragon, their former 
king, who had bound himself to enforce their submission, and 
e\en against the great Roger di Loria, who, upon some dis- 
content with Frederic, deserted their banner, and entered into 
the Neapolitan service Peace was at length made in 1300, 
upon condition that Frederic should retain during his life the 
kingdom, which was afterwards to revert to the crown of 
Naples a condition not likely to be fulfilled 

Upon the death of Charles II , King of Naples in 1305, a 
question arose as to the succession His eldest son Charles 
Martel, had been called by maternal inheritance to the throne 
of Hungary, and had left at his decease, a son, Carobert, the 
reigning sovereign of that country According to the laws of 
representative succession which were at this time tolerably 
settled in private inheritance the crown of Naples ought to 
ha\e regularly devolved upon that prince But it was con 
tested by his uncle Robert the eldest living son of Charles II , 
and the cause w as pleaded by civilians at Avignon before Pope 
Clement V , the feudal superior of the Neapolitan kingdom 
Reasons of public utility, rather than of legal analogy seem to 
have prevailed in the decision which was made in favor of 
Robert * The course of his reign eunced the wisdom of this 
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determination Robert, a wise and active, though not per- 
sonally a martial prince, maintained the ascendency of the 
Guelf faction, and the papal influence connected with it, against 
the formidable combination of Ghibelin usurpers in Lombardy, 
and the two emperors Henry VII and Louis of Bavaria No 
male issue survived Robert, whose crown descended to Ins 
granddaughter Joanna She had been espoused, while a child, 
to her cousin Andrew, son of Carobert, King of Hungary, who 
was educated with her m the court of Naples Auspiciously 
contrived as this union might seem to silence a subsisting 
claim upon the kingdom, it proved eventually the source of a 
civil war and calamity for a hundred and fifty years Andrew’s 
manners were barbarous, more worthy of his native country 
than of that polished court wherein he had been bred He 
gave himself up to the society of Hungarians, who taught him 
to believe that a matrimonial crown and derivative royalty 
were derogatory to a prince who claimed by a paramount 
hereditary right In fact, he was pressing the court of Avig 
non to permit his own coronation, which would have placed in 
a very hazardous condition the rights of the queen, with whom 
he was living on ill terms, when one night he was seized, 
strangled, and thrown out of a window [a d 1343 ] Public 
rumor, in the absence of notorious proof, imputed the guilt of 
this mjstenous assassination to Joanna Whether historians 
are authorized to assume her participation in it so confidently 
as they have generally done may perhaps be doubted , though 
I cannot venture positively to rescind their sentence The cir- 
cumstances of Andrew s death were undoubtedly pregnant with 
strong suspicions w Louis King of Hungary, his brother, a 
just and stem prince, invaded Naples partly as an avenger. 
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partly as a conqueror The queen and her second husband, 
Louis of Tarento, fled to Provence, where her acquittal, after a 
solemn, if not an impartial, investigation, was pronounced by 
Clement VI Louis, meanwhile, found it more difficult to re- 
tain than to acquire the kingdom of Naples ; his own dommion 
required his presence , and Joanna soon recovered her crown 
She reigned for thirty years more without the attack of any 
enemy, but not intermeddling, like her progenitors, in the gen- 
eral concerns of Italy Childless by four husbands, the succes- 
sion of Joanna began to excite ambitious speculations Of all 
the male descendants of Charles I none remained but the King 
of Hungary, and Charles Duke of Durazzo, who had married 
the queen’s niece, and was regarded by her as the presumptive 
heir to the crow n But offended by her marriage with Otho of 
Brunswick, he procured the assistance oi an Hungarian army 
to invade the kingdom, and, getting the queen into Ins power, 
took possession of the throne In tins enterprise he was 
seconded by Urban VI , against whom Joanna had unfortu- 
nate^ declared in the great schism of the church She was 
smothered with a pillow, in prison, by the order of Charles 
(a d 1378 ] The name of Joan of Naples has suffered by the 
lax repetition of calumnies Whatever share she may have 
had in her husband’s death, and certainly under circumstances 
of extenuation, her subsequent life was not open to any flagrant 
reproach The charge of dissolute manners, so frequently 
made, is not warranted by any specific proof or contemporary 
testimony 

In the extremity of Joanna’s distress she had sought assist- 
ance from a quarter too remote to afford it m time for her relief 
She adopted Louis Duke of An;ou, eldest uncle of the young 
King of Trance, Charles VI , as her heir in the kingdom of 
Naples and county of Provence This bequest took effect 
without difficulty in the latter country Naples was entirely in 
possession of Charles of Durazzo Louis, howeier, entered 
Italy w ith a \ cry large armj , consisting at least of 30,000 cav- 
alry, and, according to some writers, more than double that 
number v He was joined b> many Neapolitan barons attached 
to the late queen But, by a fate not unusual in so imperfect 
a state of military science, this armament produced no adequate 
effect, and mouldered awa\ through disease and want of pro- 
rM union Sumtaanle Comma 
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visions Louis himself dying not long afterwards the govern 
ment of Charles III appeared secure, and he was tempted to 
accept an offer of the crown of Hungary This enterprise, 
equallj unjust and injudicious, terminated in his assassination 
Ladislaus, his son, a child ten years old, succeeded to the throne 
of Naples under the guardianship of Ins mother Margaret, 
whose exactions of money producing discontent the party 
which had supported the late Duke of Anjou became powerful 
enough to call in his son Louis II , as he was called reigned 
at Naples and possessed most part of the kingdom, for several 
jears, the joung King Ladislaus, who retained some of the 
northern provinces, fixing his residence at Gaeta If Louis 
had prosecuted the war with activity, it seems probable that he 
would have subdued his adversary But his character was not 
very energetic , and Ladislaus, as he advanced to manhood, dts 
plajing much superior qualities gamed ground bj degrees, till 
the Angevin barons, perceiving the turn of the tide came over 
to his banner, and he recovered his whole dominions 
The kingdom of Naples at the close of the fourteenth cen 
tury, was still altogether a feudal government This had been 
introduced by the first Norman kings, and the s>stem had 
rather been strengthened than impaired under the Angevin 
line The princes of the blood who were at one time numer 
ous, obtained extensive domains by wa> of appanage The 
principality of Tarento was a large portion of the kingdom w 
The rest was occupied by some great families, whose strength, 
as w ell as pnde w as shown in the number of men at arms whom 
the> could muster under their banner At the coronation of 
Louis II m 1390 the Sansevenm appeared with I 800 cavalry 
completelv equipped This illustrious house, which had filled 
all the high offices of state and changed kings at its pleasure 
was crushed by Ladislaus whose bold and unrelenting spirit 
well fitted him to bruise the heads of the aristocratic hjdra 
After thoroughly establishing his government at home this 
ambitious monarch directed his powerful resources towards 
foreign conquests The ecclesiastical territories had nev er been 
secure from rebellion or usurpation, but legitimate sovereigns 
had hitherto respected the patrimony of the head of the church 
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It was reserved for Ladislaus, a feudal vassal of the Holy See, to 
seize upon Rome itself as his spoil For several years, while 
the disordered state of the church, in consequence of the schism 
and the means taken to extinguish it, gave him an opportunity, 
the King of Naples occupied great part of the papal territories 
He was disposed to have earned his arms farther north, and 
attacked the republic of Florence, if not the states of Lombardy, 
when his death relieved Italy from the danger of this new 
t) ranny 

An elder sister, Joanna II , reigned at Naples after Ladislaus 
Under this queen,' destitute of courage and understanding, and 
the slave of appetites which her age rendered doubly disgrace- 
ful, the kingdom relapsed into that state of anarchy from which 
its late sovereign had rescued it I shall only refer the reader 
to more enlarged histones for the first years of Joanna’s reign 
In 1421 the two most powerful individuals were Sforza Atten- 
dolo, great constable, and Ser Gianni Caraccioli, the queen’s 
minion, who governed the palace with unlimited sway Sforza, 
aware that the favorite was contriving his ruin, and remember- 
ing the prison in which he had lain more than once since the 
accession of Joanna, determined to anticipate his enemies by 
calling in a pretender to the crown, another Louis of Anjou, 
third in descent of that unsuccessful dynasty The Angevin 
party, though proscribed and oppressed, was not extinct , and 
the populace of Naples in particular had alwajs been on that 
side Caraccioli’s influence and the queen s dishonorable 
weakness rendered the nobility disaffected Louis III , there 
fore, had no remote prospect of success But Caraccioli was 
more prudent than favorites, selected from such motives, have 
usually proved Joanna was old and childless , the reversion 
to her dominions was a valuable object to anj prince in Europe 
None was so competent to assist her or so likely to be mflu 
enced by the hope of succession as Alfonso King of Aragon 
and Sicily That island after the reign of its deliverer, Frederic 
I had unfortunately devolved upon weak or infant princes 
One great family, the Chiaramonti, had possessed itself of half 
Sicily not by a feudal title, as in other kingdoms, but as a 
kind of counter-sovereigntj , in opposition to the crown though 
affectin'^ rather to bear arms against the advisers of their kings 
than against themsehes The marriage of Mana, Queen of 
Sicil), with Martin, son of the King of Aragon put an end to 
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the national independence of her country. Dying without 
issue, she left the crown to her husband This was consonant, 
perhaps, to the received law of some European kingdoms 
But, upon the death of Martin, in 1409, Ins father, also named 
Martin, King of Aragon, took possession as heir to his son, 
without any election by the Sicilian parliament. The Chiara- 
monti had been destroyed by the younger Martin, and no party 
remained to make opposition Thus was Sicily united to the 
crown of Aragon Alfonso, who now enjoyed those two 
crowns, gladly embraced the proposals of the Queen of Naples 
They were founded, indeed, upon the most substantial basis, 
mutual interest She adopted Alfonso as her son and succes- 
sor, while he bound himself to employ his forces m delivering 
a kingdom that was to become his own Louis of Anjou, 
though acknowledged m several provinces, was chiefly to de- 
pend upon the army of Sforza , and an army of Italian mer- 
cenaries could only be kept by means which he was not able to 
apply The King of Aragon, therefore, had far the better pros- 
pects in the war, when one of the many revolutions of this reign 
defeated Ins immediate expectations Whether it were that Al- 
fonso’s noble and affable nature afforded a contrast which 
Joanna was afraid of exhibiting to the people, or that he had 
really formed a plan to anticipate his succession to the throne, 
she became more and more distrustful of her adopted son, till, 
an open rupture having taken place, she entered into a treaty 
with her hereditary competitor, Louis of Anjou, and, revoking 
the adoption of Alfonso, substituted the French prince in his 
room The King of Aragon was disappointed bv this unfore- 
seen stroke, which, uniting the Angevin faction with that of 
the reigning family, made it impracticable for him to maintain 
his ground for any length of time in the kingdom Joanna 
reigned for more than ten years without experiencing any in- 
quietude from the pacific spirit of Louis, who, content with his 
reversionary hopes, lived as a sort of exile in Calabria y Upon 
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Alfonso, sumamed the Magnanimous, was by far the most 
accomplished sovereign whom the fifteenth century produced. 
The virtues of chivalry were combined in him w ith the patron- 
age of letters, and with more than their patronage, a real en- 
thusiasm for learning, seldom found in a king, and especially 
in one so active and ambitious c This devotion to literature 
was, among the Italians of that age, almost as sure a passport 
to general admiration as his more chivalrous perfection. Mag- 
nificence in architecture and the pageantry of a splendid court 
gave fresh lustre to his reign. The Neapolitans perceived with 
grateful pride that he lived almost entirely among them, in 
preference to his patrimonial kingdom, and forgave the heavy 
taxes which faults nearly allied to his virtues, profuseness and 
ambition, compelled him to imposed But they remarked a 
very different character in his son. Ferdinand was as dark and 
vindictnc as liis father was affable and generous. The barons, 
who had many opportunities of ascertaining his disposition, 
began, immediately upon Alfonso’s death, to cabal against his 
succession, turning their e)es first to the legitimate branch of 
the family, and, on finding that prospect not favorable, to John, 
titular Duke of Calabria, son of Regmer of Anjou, who survived 
to protest against the revolution that had dethroned him. 
[a.d. 1461.] John was easily prevailed upon to undertake an 
invasion of Naples Notwithstanding the treaty concluded in 
1455, Florence assisted him with money, and Venice at least 
with her wishes; but Sforza remained unshaken in that alli- 
ance with Ferdinand which his clear-sighted policy discerned 
to be the best safeguard for his own dynasty A large propor- 
tion of the Neapolitan nobility, including Orsim, Prince of 
Tarento, the most powerful vassal of the crown, raised the ban- 
ner of Anjou, which was sustained also by the youngest Pic- 
cinino, the last of the great condottien, under whose command 
the veterans of former warfare rejoiced to serve But John un- 
derwent the fate that had always attended his family in their 
long competition for that throne After some brilliant suc- 
cesses, his want of resources, aggravated by the defection of 
Genoa, on whose ancient enmity to the house of Aragon he 
had relied, was perceived by the barons of his party, who, ac- 
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azzo Visconti But the two republics were no longer disposed 
towards war Florence had spent a great deal without an> 
advantage in her contest with Filippo Maria; a and the new 
Duke of Milan had been the constant personal friend of Cosmo 
dc* Medici, who altogether influenced that republic At Ven- 
ice, indeed, he had been regarded with \cr> different senti- 
ments , the senate had prolonged their war against Milan with 
redoubled ammositj after his elevation, deeming him a not less 
ambitious and formidable neighbor than the Visconti But 
they were deceived tn the character of Sforza Conscious that 
he had reached an eminence bejond his earl} hopes he had no 
care but to secure for Ins family the possession of Milan, with- 
out disturbing the balance of Lombard} No one better knew 
than Sforza the faithless temper and destructive politics of the 
condottien, whose interest was placed in the oscillations of in- 
terminable war, and whose defection might shake the stability 
of an} gov eminent Without peace it w as impossible to break 
that ruinous s}stcm, and accustom states to rcl} upon their 
natural resources Venice had little reason to expect further 
conquests in Lombard} , and if her ambition had aspired the 
hope of them, she was summoned by a stronger call that of 
self preservation, to defend her numerous and dispersed 
possessions in the Levant against the arms of Mahomet II 
All Italy, indeed, felt the peril that impended from that side, 
and these various motions occasioned a quadruple league in 
M55> between the King of Naples, the Duke of Milan, and the 
two republics, for the preservation of peace in Italy One 
object of this alliance, and the prevailing object with Alfonso 
was the implied guarantee of his succession in the kingdom of 
Naples to Ins illegitimate son Ferdinand He had no lawful 
issue , and there seemed no reason why an acquisition of his 
own valor should pass against lus will to collateral heirs The 
pope, as feudal superior of the kingdom, and the Neapolitan 
parliament, the sole competent tribunal, confirmed the inherit- 
ance of Ferdinand 6 Whatever may be thought of the claims 
subsisting in the house of Anjou, there can be no question that 
the reigning family of Aragon were legitimately excluded from 
the throne of Naples though force and treaclier} enabled 
them ultimately to obtain it 
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assembled a parliament, and established what was technically 
called at Florence a balia/ This was a temporary delegation 
of sovereignty to a number, generally a considerable number, 
of citizens, who during the period of their dictatorship named 
the magistrates, instead of drawing them by lot, and banished 
suspected individuals A precedent so dangerous was event- 
ually fatal to themselves and to the freedom of their country. 
Besides this temporary balia, the regular scrutinies periodically 
made m order to replenish the bags out of which the names of 
' VCre drawn ^ lot, according to the constitution 
established in 1328, were so managed as to exclude all persons 
disaffected to the dominant faction. But, for still greater sc- 
cunty a council of two hundred was formed in 1411, out of 
those alone who had enjoyed some of the higher offices within 
ic as t urty years, the period of the aristocratical ascendency, 
through which every proposition was to pass before it could be 
submitted to the two legislative councils s These precautions 
indicate a government conscious of public enmity; and if the 
Albizi had continued to sway the republic of Florence, their 
jealousy of the people would have suggested still more inno- 
vations, till the constitution had acquired, in legal form as well 
as substance, an absolutely aristocratical character. 

But, while crushing with deliberate severity their avowed 
a versanes, the ruling party had left one family whose pru- 
ence gave no^ reasonable excuse for persecuting them, and 
w ose popularity as well as wealth rendered the experiment 
azar ous The Medici were among the most considerable of 
e new or plebeian nobility From the first years of the four- 
eent century their name not very unfrequently occurs in the 
omestic and military annals of Florence h Salvestro de’ 
,„ e w W k fien partially implicated in the democratical 

vo u ion t at lasted from 1378 to 1382, escaped proscription 
on e revival of the Guelf party, though some of his family 
ere a erwards banished Throughout the long depression 
° .if P°P U ar * ac ^ on the house of Medici was always regarded 
as eir consolation and their hope That house was now 
represented by Giovanni,* whose immense wealth, honorably 
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acquired b> commercial dealings, which had already rendered 
the name celebrated in Europe, was expended with hberahti 
and magnificence. Of a mild temper, and a\erse to cabals, 
Gio\anm de Medici did not attempt to set up a part), and con 
tented himself with repressing some fresh encroachments on 
the popular part of the constitution which the Albizi were dis 
po<=ed to mahej The\, in their turn, freely admitted him to 
that share in public councils to which he was entitled bj his 
eminence and virtues, a proof that the spirit of them admin 
istration was not llhberalh exclusi\e But, on the death of 
Giovanni lus son Cosmo de’ Medici, inheriting his fathers 
nehes and estimation with more talents and more ambition 
thought it time to avail himself of the populantj belonging to 
his name B> extensne connections with the most eminent 
men in Ital\ , especialh with Sforza he came to be considered 
as the first citizen of Florence. The oligarch} were more than 
e\er unpopular Them administration since 1382 had indeed 
been in general eminentl} successful, the acquisition of Pisa 
and of other Tuscan cities had aggrandized the republic, while 
from the port of Leghorn her ships had begun to trade with 
Alexandria and sometimes to contend with the Genoese* 
But an unpro«pcrous war with Lucca diminished a reputation 
which was ne\ er sustained b\ public affection Cosmo and his 
fnends aggravated the errors of the government which having 
lost its wi<e and temperate leader Nicola di Uzzano had fallen 
into the rasher hands of Rinaldo degl Albm He incurred the 
blame of being the first aggressor in a struggle which had be- 
come inevitable. Cosmo was arrested b> command of a gon 
falonter de\oted to the Albizi and condemned to banishment 
Tad 1433 ] But the oligarch} had done too much or too little 
The cit\ was full of his fnends the honors conferred upon him 
in his exile attested the sentiments of Italj Next i ear he was 
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that which lie acquired m the history of letters Equal!) active 
and sagacious, he held his way through the varjmg combina- 
tion of Italian policv, alwajs with credit, and generally with 
success Florence, if not enriched, was upon the whole ag- 
grandized during his administration, which was exposed to 
some severe storms from the unscrupulous adversaries, Sixtus 
IV and Ferdinand of Naples, whom he was compelled to re- 
sist As a patriot indeed we never can bestow upon Lorenzo 
de Medici the meed of disinterested virtue lie completed that 
subversion of the Florentine republic which lus two immediate 
ancestors had so w ell prepared The two councils her regular 
legislature he superseded by a permanent senate of seventy 
persons »» while the gonfalonier and priors, become a mockery 
and pageant to keep up the illusion of hbertj, were taught that 
in exercising a legitimate authont) without the sanction of 
their prince, a name now first heard at Florence, the> incurred 
the risk of punishment for their audacitj « Even the total 
dilapidation of his commercial w ealth w as repaired at the cost 
of the state , and the republic disgracefully screened the bank 
ruptcy of the Medici by her own# But compared with the 
statesmen of his age, we can reproach Lorenzo with no heinous 
crime He had many enemies, his descendants had many 
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more , but no uneqtm ocal charge of treacherj or assassination 
has been substantiated against his memory By the side of 
Galeazzo or Ludovico Sforza of Ferdinand or his son Alfonso 
of Naples, of the pope Sixtus IV he shines with unspotted 
lustre So much was Lorenzo esteemed by Ins contemporaries 
that his premature death [ v d 149"] has frequently been con 
sidered as the cause of those unhappy re\ olutions that speedily 
ensued and which his foresight would it was imagined have 
been able to prevent an opinion which whether founded in 
probability or otherwise attests the common sentiment about 
his character 

If indeed Lorenzo de Aledici could not have changed the 
destinies of Italv liowe\er premature his death may appear if 
we consider the ordinary duration of human existence it must 
be admitted that for his own welfare perhaps for his glory he 
had lived out the full measure of his time An age of new 
and uncommon revolutions was about to arise among the 
earliest of which the temporary downfall of his family was to be 
reckoned The long contested succession of Naples w as again 
to involve Italv m war The ambition of strangers was once 
more to desolate her plains Ferdinand King of Naples had 
reigned for thirtj years after the discomfiture of his competitor 
with success and abihtj but with a degree of ill faith as well 
as tyrannj towards lus subjects that rendered lus government 
deserv edly odious His son Alfonso whose succession seemed 
now near at hand was still more marked by these vices than 
himself P Meanwhile the pretensions of the house of Anjou 
had legally descended after the death of old Regmer to 
•Regmer Duke of Lorraine his grandson bj a daughter whose 
marriage into the house of Lorraine had however so dis 
pleased her father that he bequeathed his Neapolitan title 
along with his real patnmon> the county of Provence to a 
count of Maine bj whose testament the} became vested in the 
crown of France Louis XI while he took possession of 
Prov ence gav e himself no trouble about Naples But Charles 
VIII inheriting his father s ambition w ithout that cool sagac 
ity which restrained it in general from impracticable attempts 
and far better circumstanced at home than Louis had ever 
been was npe for an expedition to vindicate l is pretensions 
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upon Naples or even for more extensive projects It was now 
two centuries since the kings of France had begun to aim by 
intervals, at conquests m Italy Philip the Fair and his sue 
cessors were anxious to keep up a connection with the Guelf 
party, and to be considered its natural heads, as the German 
emperors were of the Ghibelins The long English wars 
changed all views of the court of France to self defence But 
in the fifteenth century its plans of aggrandizement beyond the 
Alps began to revive Several times, as I have mentioned the 
republic of Genoa put itself under the dominion of France 
The dukes of Savoy possessing most part of Piedmont and 
masters of the mountain passes were by birth intermarriage, 
and habitual policy completely dedicated to the French in 
terests q In the former wars of Ferdinand against the house 
of Anjou Pope Pius II a very enlightened statesman fore 
saw the danger of Italy from the prevailing influence of France 
and deprecated the introduction of her armies r But at that 
time the central parts of Lombard v were held by a man equally 
renowned as a soldier and a politician Francesco Sforza Con 
sctoiis a claim upon his own dominions subsisted in the 
house of Orleans he maintained a strict alliance with the 
Aragonese dynastv at Naples as having a common interest 
against France But after his death the connection between 
Milan and Naples came to be weakened In the new system of 
alliances Milan and Florence sometimes including Venice, 
were combined against Ferdinand and Sixtus IV an unprin 
cipled and restless pontiff Ludovico Sforza who had usurped 
the guardianship of his nephew the Duke of Milan found as 
that young man advanced to matunt> that one crime required 
to be completed by another To depose and murder Ins ward 
was however a scheme that prudence though not conscience, 
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bade him hesitate to execute He had rendered Ferdinand of 
Naples and Piero de’ Medici, Lorenzo's heir, his decided ene- 
mies A revolution at Milan would be the probable result of 
his continuing in usurpation In these circumstances Lu- 
dovico Sforza excited the King of France to undertake the con- 
quest of Napless [ad 1439] 

So long as the three great nations of Europe were unable to 
nut forth their natural strength through internal separation 
or foreign war, tile Italians had so little to dread for their inde- 
pendence, that their policy was altogether directed to regulat 
ing the domestic balance of power among themselves In the 
latter part of the fifteenth century a more enlarged view ot 
Europe would have manifested the necessity of reconciling 
petty animosities, and sacrificing petty ambition, in order to 
preserve the nationality of their governments , not by attempt- 
ing to melt down Lombards and Neapolitans, principalities 
and republics, into a single monarchy, but by the more ,11st 
and rational scheme of a common federation The politicians 
of Italy were abundantly competent, as far as cool and clear 
understandings could render them, to perceive the interests o 
their country But it is the will of Providence that the highest 
and surest wisdom, even in matters of policy, should never be 
unconnected with virtue In relieving lumself from an imme- 
diate danger Ludovico Sforza overlooked the consideration 
that the presumptive heir of the King of Trance claimed by an 
ancient title that principality of Milan which lie was compass- 
in- by usurpation and murder But neither Milan nor Naples 
“ free from other claimants than France nor was she re 
served to enjoy unmolested the spo.l of : Italy A louder and a 
louder strain of warlike dissonance will be heard from tile banks 
of the Danube and from the Mediterranean gulf The dark 
and wily Ferdinand, the rash and lively Maximilian, are pre- 
nanng to hasten into the lists, the schemes of ambition are 
assuming a more comprehensive aspect , and the controversy 
o( Neapolitan succession is to expand into the long rivalry 
between the houses of France and Austria But here, while 
Ttali is still untouched, and before as yet the first lances of 
Trance gleam along the defiles of the Alps, we close the history 
of the Middle Ages 
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THE HISTORY OF SPAIN TO THE CONQUEST OF 
GRANADA. 

Kingdom of the Visigoths— Conquest of Spam by the Moors— Gradual 
Revival of the Spanish Nation— Kingdoms of Leon, Aragon Na 
>arre and Castile successively formed— Chartered Towns of Castile 
—Military Orders— Conquest of Ferdinand III and James of Aragon 
—Causes of the Delay in expelling the Moors— History of Castile 
continued— Character of the Government— Peter the Cruel— House 
of Trastamare-John II— Henry IV -Constitution of Castile-Na 
tional Assemblies or Cortes — their constituent Parts Right of Tax 
ation — Legislation — Pnvy Council of Castili^Laws for the Protec 
tion of Liberty— Imperfections of the Coostilution— Aragon— its 
History in the fourteenth and fifteenth Centuries— disputed Sneers 
stoo— Constitution of Aragon-Free Spun of its Aristocracy- 
Prtvilege of Union— Poners of the Justiza— Legal Securities— Ulus 
nations— other Constitutional Laws— Valencia and Catalonia— 
Union of two Crowns by the Marriage of Ferdinand and Isabella 
— Conquest of Granada. 

The history o! Spam during the middle ages ought to com 
mence tilth the dynasty of the Visigoths , a nation among the 
first that assaulted nnd overthrew the Roman Empire, and 
whose establishment preceded by nearly half a century the tn- 
sasion of Clous Vanquished by that conqueror in the battle 
of Poitiers, the Gothic monarchs lost their extensile domtn 
tons in Gaul, and transferred their residence from Toulouse to 
Toledo But I still not detain the reader by naming one sot 
ereign of that obscure race It may suffice to mention that the 
Visigotlnc monarchy differed in seteral respects from that of 
the Franks dunng the same period The croivn was less 
hereditary or at feast the regular succession was more fre 
quently disturbed The prelates had a still more command 
mg influence in temporal got eminent The distinction of 
Romans and barbarians it as less marked, the laws more uni- 
form and approaching nearly to the imperial code The port er 
of the sovereign was perhaps more limited by an anstocratical 
council than in Trance but it neter yielded to the dangerous 
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influence of mayors of the palace. Civil wars and disputed suc- 
cessions were very frequent, but the integrity of the kingdom 
was not violated by the custom of partition 
Spain, after remaining for nearly three centuries in the pos- 
session of the Visigoths, fell under the yoke of the Saracens in 
712. The fervid and irresistible enthusiasm which distin- 
guished the youthful period of Mohammedism might suffi- 
ciently account for this conquest, even if we could not assign 
additional causes — the factions which divided the Goths, the 
resentment of disappointed pretenders to the throne, the provo- 
cations, as has been generally believed, of Count Julian, and 
the temerity that risked the fate of an empire on the chances of 
a single battle a It is more surprising that a remnant of this 
ancient monarchy should not only have preserved its national 
liberty and name in the northern mountains, but waged for 
some centuries a successful, and generally an offensive warfare 
against the conquerors, till the balance was completely turned 
in its favor, and the Moors were compelled to maintain almost 
as obstinate and protracted a contest for a small portion of the 
peninsula But the Arabian monarchs of Cordova found in 
their success and imagined security a pretext for indolence; 
even in the cultivation of science and contemplation of the 
magnificent architecture of their mosques and palaces they for- 
got their poor but daring enemies in the Asturias; while, ac- 
cording to the nature of despotism, the fruits of wisdom or 
bravery in one generation were lost in the follies and effemi- 
nacy of the next. Their kingdom was dismembered by suc- 
cessful rebels, who formed the states of Toledo, Huesca, Sara- 
gossa, and others less eminent ; and these, in their own mutual 
contests, not only relaxed their natural enmity towards the 
Christian princes, but sometimes sought their alliance b 
The last attack which seemed to endanger the reviving mon- 
archy of Spain was that of Almanzor, the illustrious vizier of 
Haccham II , towards the end of the tenth century, wherein the 
city of Leon, and even the shrine of Compostella, were burned 
to the ground. For some ages before this transient reflux, 
gradual encroachments had been made upon the Saracens, and 
the kingdom originally stjled of Onedo, the seat of which was 
removed to Leon in 914, had extended its boundary to the 
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Douro and even to the mountainous chain of the Guadarrama. 
The province of Old Castile, thus denominated, as is generally 
supposed, from the castles erected while tt remained a march 
or frontier against the Moors, was governed by hereditary 
counts, elected originally by the provincial aristocracy, and 
virtually independent, it seems probable, of the kings of Leon, 
though commonly serving them in war as brethren of the same 

Ia While the kmgs of Leon were thus occupied in recovering 
the western provinces, another race of Christian princes grew 
up silently under the shadow of the Pyrenean mountains. 
Noll inn can be more obscure than the beginnings of those little 
Sate whiA wTre formed in Navarre and the country of 
states which w , haps be almost contemporaneous 
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These were established at an earlier period than m Trance and 
England, and were, in some degree, of a peculiar description 
Instead of purchasing their immunities, and almost their per- 
sonal freedom, at the hands of a master, the burgesses of Castil 
lan towns were in\ ested with civil rights and extensive property 
on the more liberal condition of protecting their country The 
earliest instance of the erection of a community is in 1020, 
when Alfonso V in the cortes at Leon established the privileges 
of that city with a regular code of laws, by which its magis- 
trates should be governed The citizens of Carrion, Llanes, 
and other towns were incorporated by the same prince San 
cho the Great gave a similar constitution to Naxara Sepul- 
veda had its code of laws in 1076 from Alfonso VI , in the 
same reign Logrofio and Sahagun acquired their privileges, 
and Salamanca not long afterwards The fuero, or original 
charter of a Spanish community, was properly a compact, by 
which the king or lord granted a town and adjacent .district to 
the burgesses, with various privileges, and especially that of 
choosing magistrates and a common council, who were bound 
to conform themselves to the laws prescribed by the founder 
These laws, civil as well as criminal, though essentially derived 
from the ancient code of the Visigoths, which continued to be 
the common law of Castile till the fourteenth or fifteenth 
cent urj, varied from each other in particular usages which 
had probably grown up and been established in these districts 
before their legal confirmation The territor) held by char- 
tered towns was frequently ver) extensive, far beyond any 
comparison with corporations in our own country or m 
Trance including the estates of private landholders, subject 
to the jurisdiction and control of the municipality as well as its 
inalienable demesnes allotted to the maintenance of the mag- 
istrates and other public expenses In every town the king 
appointed a go\emor to receive the usual tributes and watch 
over the police and the fortified places within the district , but 
the administration of justice was cxclusncl) resen ed to the 
inhabitants and their elected judges Even the executive 
power of the royal officer was regarded with jealousv , lie was 
forbidden to use violence towards any one without legal proc- 
ess and b) the fuero of Logrofio if he attempted to enter 
forcibl) into a private house he might be killed with impumt) 
These dcmocratical customs were altered in the fourteenth 
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fled for their religion, so that in the southern provinces 
scarcely any professors of Christianity were left at the time of 
Ferdinand's invasion An equally sc\cre policy was adopted 
on the other side The Moors had been permitted to dwell in 
Saragossa as the Christians had dwelt before, subjects, not 
slaves, but on the capture of Seville thej were entirely ex- 
pelled, and new settlers invited from every part of Spain The 
strong fortified towns of Andalusia, such as Gibraltar, Al- 
geciras, Tariff a, maintained also a more formidable resistance 
than had been experienced m Castile , they cost tedious sieges, 
were sometimes recovered by the encmj, and were always 
liable to his attacks But the great protection of the Spanish 
Mohammedans was found in the alliance and read) aid of their 
kindred beyond the Straits Accustomed to hear of the African 
Moors only as pirates, we cannot easily conceive the powerful 
dynasties, the warlike chiefs, the vast armies, which for seven 
or eight centuries illustrate the annals of that people Their 
assistance was already afforded to the true believers in Spain, 
though their ambition was generally dreaded by those who 
stood in need of their valor m 

Probably, however, the kings of Granada were most in- 
debted to the indolence which gradually became characteristic 
of their enemies By the cession of Murcia to Castile, the king- 
dom of Aragon shut itself out from the possibility of extending 
those conquests which had ennobled her earlier sovereigns; 
and their successors, not less ambitious and enterprising, di- 
verted their attention towards objects beyond the peninsula 
The Castilian, patient and undesponding in bad success, loses 
his energy as the pressure becomes less heavy, and puts no or- 
dinary evil m comparison with the exertions by which it must 
be removed The greater part of his country freed by his arms, 
he was content to leave the enemy m a single province rather 
than undergo the labor of making his triumph complete 

If a similar spirit of insubordination had not been found 
compatible m earlier ages with the aggrandizement of the 
Castilian monarchy, we might ascribe its want of splendid 
successes against the Moors to the continued rebellions which 
disturbed that government for more than a century after the 
death of Ferdinand III [ A d 1252 ] His son, Alfonso X , 
might justly acquire the surname of Wise for his general pro 
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ficienc} m learning, and especially in astronomical science, if 
these attainments deserve praise in a king mho mas incapable 
of preserving his subjects in their duty As a legislator, A 1 
fonso, by his code of the Siete Partidas, sacrificed the ecclesias- 
tical rights of Ins crown to the usurpation of Rome , » and his 
philosophy sunk belom the let el of ordinary prudence when he 
permitted the phantom of an imperial cromn m Germany to 
seduce his hopes for almost tnenty years For the sake of such 

an illusion he m ould ev en have withdraw n himself from Castile, 
if the states had not remonstrated against an expedition that 
would probably liai e cost lum the kingdom In the latter years 
of his turbulent reign Alfonso had to contend against Ins son 
The right of representation was hitherto unknown m Castile, 
which had borrowed little from the customs of feudal nations 
By the receded law of succession the nearer was always pre 
ferred to the more remote, the son to the grandson Alfonso 
X had established the different maxim of representauon by 
lus code of the Siete Partidas, the authority of which, however, 
was not universally acknowledged The question soon came 
to an issue on the death of his elder son Ferdinand, leaving 
two male children, Sancho their uncle asserted h.s claim, 
founded upon the ancient Cast, ban right of succession and 
this, chiefly no doubt through fear of arms though . did not 
want plausible arguments, was ratified by an assembly of the 
Cortes, and secured, notwithstanding the kings reluctance, by 
the coura-e of Sancho But the descendants of Ferdinand 
generally “called the infants of la Cerda by the protection o 
France, to whose royal family they were closelv allied and o 
Aragon, alvvavs prompt to interfere in the disputes of a nvM 
people, continued to assert their pretensions for more than half 
a century and, though they were not very successful did not 
fail to aggravate the troubles of then country 

The annals of Sanclio I\ ['» 1284] and h.s two immed, 
ate successors Ferdinand IV [vs ,295] and Alfonso XI 
I „i present a series of unhappy and dishonorable civil 

dissensions with too much rapiditv to be remembered or even 
T . Although the Castilian nobihtv had no pretence 
“o 1 w,al"dencc cl ,be French peers, or .0 the lib- 
erties of feudal tenure thev assumed the same privilege of re 
belling upon anv provocation Iron, their sovereign Wien 
« Minu. 11 rtonco-Cot co p r- 
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such occurred, they seem to have been permitted, by legal 
custom, to renounce their allegiance by a solemn instrument, 
which exempted them from the penalties of treason o A very 
few families composed an oligarch), the worst and most ruin 
ous condition of political society, alternately the favorites and 
ministers of the prince, or in arms against him If unable to 
protect themselves in their walled towns, and by the aid of 
their faction these Christian patriots retired to Aragon or 
Granada, and excited an hostile power against their country, 
and perhaps their religion Nothing is more common in the 
Castilian histor) than instances of such defection Mariana 
remarks coolly of the family of Castro, that they were much in 
the habit of revolting to the Moors P This house and that of 
Lara were at one time the great rivals for power , but from the 
time of Alfonso X the former seems to have declined, and the 
sole family that came m competition with the Laras during the 
tempestuous period that followed was that of Haro, which pos- 
sessed the lordship of Biscay by an hereditary title The evils 
of a weak government were aggravated by the unfortunate cir- 
cumstances in which Ferdinand IV and Alfonso XI ascended 
the throne , both minors, with a disputed regency, and the in 
terval too short to give ambitious spirits leisure to subside 
There is indeed some apology for the conduct of the Laras and 
Haros in the character of their sovereigns, who had but one 
favorite method of avenging a dissembled injury, or anticipat- 
ing a suspected treason Sancho IV assassinates Don Lope 
Haro in his palace at Valladolid Alfonso XI invites to court 
the infant Don Juan his first cousin and commits a similar 
violence Such crimes may be found in the history of other 
countries but they were nowhere so usual as in Spain which 
was far behind France, England and even Germany, in civiliza 
tion 

But whatever violence and arbitrary spirit might be imputed 
to Sancho and Alfonso was forgotten in the unexampled ty 
ranny of Peter the Cruel [a d 1350 ] A suspicion is frequently 
intimated by Mariana which seems in more modern times to 
have gamed some credit that party malevolence has at least 
grossly exaggerated the enormities of this prince 9 It is diffi 
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cult, however, to believe that a number of atrocious acts un- 
connected with each other, and generallj notorious enough in 
their circumstances, have been asenbed to an; innocent man 
Tlie history of his reign, chief!; denied, it is admitted, from 
the pen of an inveterate enem;, Lope de Ayala, charges him 
until the murder of his wife, Blanche of Bourbon, most of Ins 
brothers and sisters, with Eleanor Gusman, their mother, many 
Castilian nobles, and multitudes of the commonalty, besides 
continual outrages of licentiousness, and especially a pretended 
mama-e with a noble lad; of the Castnan family At length 
a rebellion was headed by his illegitimate brother, Henrv Count 
of Trastamare, with the assistance of Aragon and Portugal 
This how ev er, w ould probably has e failed of dethroning Peter, 
a resolute pnnee, and certainly not destitute of many faithful 
supporters, if Henry had not invoked the more powerful succor 
of Bertrand dti Guesclin, and the companies of adv enture, who, 
after the pacification between France and England had lost 
the occupation of vv ar, and retained onlv that of plunder With 
mercenaries so disciplined it was in vain for Peter to contend, 
but abandoning Spam for a moment, he had recourse to a 
more powerful weapon from the same armory Edward the 
Black Prince then resident at Bordeaux, was induced by the 
promise of B.scav to enter Spain as the ally of Castde , and at 
the great battle of Navarette he continued lord of the ascendant 
ove? those who had so often already been foiled by his prow- 
ess [VD 1367] Dn Goesclm was made prisoner, Henry 
fled to Ara"on and Peter remounted the throne But a second 
revolution °vvas at hand the Black Pnnee whom lie had un 
prntehillv offended, withdrew into Gmenne and he lost his 
kingdom and life m a second short contest with h,s brother 
A more fortunate period began with the accession of Henrv 
[a d 136S ] His own reign was hardly disturbed by any rebel 
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lion, and though his successors, John I [ad 1379 ) aiK ^ 
Henrj III [ad 1390], were not altogether so unmolested, 
especially the latter, who ascended the throne in Ins mmont>, 
jet the troubles of their time were slight in comparison with 
those formerlj excited bj the houses of Lara and Haro, both 
of which were now happily extinct Though Henry II ’s ille- 
gitimacy left him no title but popular choice, his queen was 
sole representative of the Cerdas, the offspring, as has been 
mentioned above, of Sancho IV 's elder brother, and, by the 
extinction of the jounger branch, unquestioned heiress of the 
roval line Some > ears afterw ards by the marriage of Henry 
III with Catherine, daughter of John of Gaunt and Constance, 
an illegitimate child of Peter the Cruel, her pretensions, such as 
they were, became merged in the crown 

No kingdom could be worse prepared to meet the disorders 
of a minontj than Castile, and in none did the circumstances 
so frcquentlj recur John II was but fourteen months old at 
his accession , and but for the disinterestedness of his uncle 
Ferdinand, the nobility would have been inclined to avert the 
danger by placing that pnnee upon the throne [a d 1406 ] 
In this instance, however, Castile suffered less from faction dur- 
ing the infancy of her sovereign than in his matuntv The 
queen dowager, at first jointly with Ferdinand, and solely after 
his accession to the crown of Aragon, administered the govern- 
ment with credit Fifty jears had elapsed at her death in 1418 
since the elevation of the house of Trastamare, w I10 had entitled 
themselves to public affection b> conforming themselves more 
strictly than their predecessors to the constitutional laws of 
Castile, which were never so well established as during this 
period In external affairs their reigns were not what is con- 
sidered as glonous They were generallj at peace with Aragon 
and Granada, but one memorable defeat by the Portuguese 
at Aljubarrota disgraces the annals of John I , whose cause was 
as unjust as his arms were unsuccessful [a d 1385 1 This 
comparatively golden penod ceases at the majontv of John 
II His reign was filled up by a series of conspiracies and civil 
wars, headed by his cousins John and Henry, the infants of 
Aragon who enjojed very extensive territories in Castile, by 
the testament of their father Ferdinand Their brother the King 
of Aragon frequently lent the assistance of his arms John 
himself, the elder of these two princes by marriage with the 
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heiress of the kingdom of Nayarre, stood in a double relation 
to Castile, as a neighboring soi crcign, and as a member of the 
name oligarch) These conspiracies acre all ostensibly di- 
rected against the farorite of John II , Aliaro dc Luna, who 
retained for fue and tlurt) >cars an absolute control oier us 
feeble master The adyerse faction naturall) ascribed to this 
powerful minister cicry cnmmal intention and all public mis- 
chiefs He w as certainly not more scrupulous than the gener- 
ality of statesmen, and appears to hat c been rapacious m accu- 
mulating w calth But there was an energy and courage about 
Aliaro de Luna which distinguishes lnni from the cowardly 
sycophants who usually rise by the layer of weak princes, and 
Castde probably would not lme been happier under the ad- 
. . „r w enemies His fate is among the memorable 
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rojal authority In what degree Henry IV ’s government had 
been improvident or oppressive towards the people, it is hard 
to determine The chiefs of that rebellion, Canllo Archbishop 
of Toledo, the admiral of Castile, a veteran leader of faction, 
and the Marquis of Villcna, so lately the kings fa\oritc, were 
undoubtedly actuated onlj by selfish ambition and revenge 
They deposed Ilenry m an assembly of their faction at Avila 
with a sort of theatrical pageantry which has often been de- 
scribed [a d 1465 ] But modern historians, struck by the 
appearance of judicial solemnity in this proceeding, are some- 
times apt to speak of it as a national act ; while, on the con- 
trary, it seems to have been reprobated by the majority of the 
Castilians as an audacious outrage upon a sovereign who, with 
many defects, had not been guilty of any excessive tyrannj 
The confederates set up Alfonso, the king’s brother, and a 
civil war of some duration ensued, in which thev had the sup- 
port of Aragon The Queen of Castile had at this time borne 
a daughter, whom the enemies of Henr) IV , and indeed no 
small part of his adherents, were determined to treat as spun 
ous Accordingly, after the death of Alfonso, his sister Isabel 
was considered as heiress of the kingdom She might have as- 
pired, with the assistance of the confederates, to its immediate 
possession, but, a\oiding the odium of a contest with her 
brother, Isabel agreed to a treaty, by which the succession was 
absolutely settled upon her This arrangement was not long 
afterwards followed by the union of tint princess with Ferdi- 
nand son of the King of Aragon [a d 1469 ] This marriage 
was by no means acceptable to a part of the Castilian oligarchy, 
who had preferred a connection with Portugal And as Jlenry 
had never lost sight of the interests of one whom he considered 
or pretended to consider as his daughter, he took the first op 
portumty of revoking his forced disposition of the crown and 
restoring the direct line of succession in favor of the Princess 
Joanna Upon his death m 1474, the right was to be decided 
b> arms Joanna had on her side the common presumptions 
of law, the testamentary disposition of the late king, the sup 
port of Alfonso King of Portugal to whom she was betrothed, 
and of several considerable leaders among the nobility, as the 
young Marquis of Villena, the family of Mendoza and the 
Archbishop of Toledo who charging Ferdinand with ingrati 
tude, had quitted a party which he had above all men con- 
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m 1020, and at several subsequent times during tliat and the 
ensuing century, we find only the bishops and magnats recited 
as present According to the General Chronicle of Spain, 
deputies from the Castilian towns formed a part of cortes in 
1169 a date not to be rejected as incompatible with their ab 
sence in 1178 However, in 1188 the first year of the reign of 
Alfonso IX they are expressly mentioned , and from that era 
were constant and necessary parts of those general assemblies < 
It has been seen already that the corporate towns or districts of 
Castile had early acquired considerable importance arising 
less from commercial wealth to which the towns of other king 
doms were indebted for tlicir liberties than from their utility 
m keeping up a military organization among the people To 
this they probably owe their early reception into the cortes as 
integrant portions of the legislature since we do not read that 
taxes were frequently demanded, till the extravagance of later 
kings and their alienation of the domain compelled them to 
have recourse to the national representatives 

Every chief town of a concejo or corporation ought perhaps 
by the constitution of Castile to have received its regular writ 
for the election of deputies to cortes « But there does not ap 
pear to have been in the best times any uniform practice in this 
respect At the cortes of Burgos in 1315 we find one hundred 
and ninety two representatives from more than ninety towns , 
at those of Madrid in 1391 one hundred and twenty six were 
sent from fifty towns and the latter list contains names of sev 
eral places which do not appear m the former v No deputies 
were present from the kingdom of Leon m the cortes of Alcala 
in 1348 where among many important enactments the code 
of the Siete Partidas first obtained a legislative recognition w 
We find in short a good deal more irregularity than during 
the same period in England where the number of electing 
boroughs varied pretty considerably at every parliament Yet 
the cortes of Castile did not cease to be a numerous body and 
a fair representation of the people till the reign of John II 
The first princes of the house of Trastamare had acted in all 
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points with the advice of their Cortes But John II , and still 
^ « in* cnn Henry XV , being conscious of their own tin- 

p 0 ; r 1 did ^venture to'mee. a lull assemh.y of the 
nahon Their writs were directed only to certain towns-an 
abuse for which the looseness of preceding usage had given a 
pretence * It must be owned that the people bore it in genera 
very patiently Many of the corporate towns, impoverished 
, ^ and other causes, were glad to save the cost 

of defraying their deputies' expenses Thus, by the year 14S0, 
only seventeen cities had retained privilege of representation 
only sevenice Granada, and three more in 
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ros Castile never adopted the institution of deputies from this 
order, as in the States General of France and some other coun- 
tries, much less that liberal system of landed representation, 
which forms one of the most admirable peculiarities in English 
constitution It will be seen hereafter that spiritual and even 
temporal peers were summoned by English kings with much 
irregularit> , and the disordered state of Castile through al 
most every reign was likely to prevent the establishment of any 
fixed usage in this and most other points 
The primary and most essential characteristic of a limited 
monarchy is that money can only be levied upon the people 
through the consent of their representatives This principle 
was thoroughly established in Castile, and the statutes which 
enforce it, the remonstrances which protest against its viola- 
tion, bear a lively analogy to corresponding circumstances in 
the history of English constitution The lands of the nobility 
and clergy were, I believe, alwa>s exempted from direct taxa 
tion — an immunity which perhaps rendered the attendance of 
the members of those estates in the cortes less regular The cor 
porate districts or concejos which as I have observed already, 
differed from the communities of France and England by pos 
sessing a large extent of territory subordinate to the principal 
town, were bound by their charter to a stipulated annual 
pajment, the price of their franchises, called moneda forera » 
Beyond this sum nothing could be demanded w ithout the con 
sent of the cortes Alfonso VIII , in 1177, applied for a sub 
sidy towards carrying on the siege of Cuenca Demands of 
money do not however seem to have been very usual before 
the prodigal reign of Alfonso X That prince and his imme- 
diate successors were not much inclined to respect the rights 
t ^' eir su ^J ects » hut they encountered a steady and insuper- 
able resistance Ferdinand IV in 1307, promises to raise no 
money beyond Ins legal and customary dues A more explicit 
law was enacted by Alfonso XI in 1328 who bound himself 
not to exact from hts people or cause them to pay any tax', 
either partial or general not hitherto established by law, with 
out the previous grant of all the deputies convened to the 
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kingdoms tint your majesty should direct them to be lowered, 
both as a relief to your wants, and that nil the great men and 
other subjects of >our majesty may take example therefrom to 
restrain the great disorder and excess they commit m that re- 
spect " * 

The forms of a Castilian cortes were analogous to those of 
an English parliament in the fourteenth century They were 
summoned by a writ almost exactly coincident in expression 
with tint in use among usj» The session was opened b) a 
speech from the chancellor or other chief officer of the court 
The deputies were invited to consider certain special business, 
and commonly to grant money After the principal affairs 
were despatched they conferred together, and, having exam 
ined the instructions of their respective constituents, drew up 
a schedule of petitions s These were duly answered one by 
one, and from the petition and answer, if favorable, laws were 
afterwards drawn up where the matter required a new law, or 
promises of redress were given if the petition related to an 
abuse or grievance In the struggling condition of Spanish 
liberty under Charles I , the crown began to neglect answer- 
ing the petitions of cortes, or to use unsatisfactory generali- 
ties of expression This gave rise to many remonstrances 
The deputies insisted in 1523 on having answers before they 
granted money They repeated the same contention in 1525* 
and obtained a general law inserted in the Recopihcion enact- 
ing that the king should answer all their petitions before he 
dissolved the assembly a This, however, was disregarded as 
before, but the cortes whose intrepid honest) under Philip 
II so often attracts our admiration, continued as late as 1586 
to appeal to the written statute and lament its violation 6 
According to the ancient fundamental constitution of Cas 
tile, the king did not legislate for his subjects without their con 
sent The code of the Visigoths called in. Spain the Fuero 
Jusgo was enacted in public councils as were also the laws of 
the early kings of Leon which appears by the reciting words 
of their preambles® This consent was originally given only 
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by the higher estates who might be considered in a large 
sense, as representing the nation, though not chosen b) it, 
but from the end of the twelfth century by the elected deputies 
of the commons in cortes The laws of Alfonso X in 1258, 
those of the same prince in 1274 and many others m subse 
quent times, are declared to be made with the consent (con 
acuerdo) ol the several orders of the kingdom More com 
monly, indeed the preamble of Castilian statutes only recites 
their advice (conscjo) but I do not know that any stress is to 
be laid on this circumstance The laws of the Sicte Partidas, 
compiled b> Alfonso X did not obtain anj direct sanction 
till the famous cortes of Alcala ,n 1348 when they were con 
firmed along with several others forming altogether the basis 
of the statute law of Spaind Whether they were in fact re 
ceived before that time has been a matter controverted among 
Spanish antiquaries and upon the question ° ( ' c &' 
it, at the time of their promulgation depends an important 
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practice of dispensing with statutes by a non obstante clause 
in their grants. But the cortes demonstrated more steadily 
against this abuse than the English parliament, who suffered it 
to remain in a certain degree till the Revolution It was sever- 
al times enacted upon their petition, especially by an explicit 
statute of Henry II , that grants and letters-patent dispensing 
with statutes should not be obeyed g Nevertheless, John II., 
trusting to force or the servility of the judges, had the assur- 
ance to dispense explicitly with this very law./* The cortes of 
Valladolid, in 1442, obtained fresh promises and enactments 
against such an abuse. Philip I. and Charles I. began to leg- 
islate without asking the consent of cortes; this grew much 
worse under Philip II., and reached its height under his suc- 
cessors, who entirely abolished all constitutional privileges.* 

*555 we hud a petition that laws made in cortes should be 
revoked nowhere else. The reply was such as became that 
age: “To this we answer, that we shall do what best suits 
our government.” But even in 1619, and still afterwards, the 
patriot representatives of Castile continued to lift an unavail- 
ing voice against illegal ordinances, though in the form of 
very humble petition; perhaps the latest testimonies to the 
expiring liberties of their country./ The denial of exclusive 
legislative authority to the crown must, however, be under- 
stood to admit the legality of particular ordinances designed 
to strengthen the Ling’s executive government.* These, no 
doubt, like the royal proclamations in England, extended 
sometimes very far, and subjected the people to a sort of ar- 
bitrary coercion much beyond what our enlightened notions of 
freedom would consider as reconcilable to it But in the 
middle ages such temporary commands and prohibitions were 
not reckoned strictly legislative, and passed, perhaps rightly, 
for inevitable consequences of a scanty code and short sessions 
of the national council 

The kings were obliged to swear to the observance of laws 
enacted in cortes, besides their genera! coronation oath to 
keep the laws and preserve the liberties of their people Of 
this we find several instances from the middle of the thir- 
teenth century, and the practice continued till the time of 
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certainly permitted much authority in public deliberations to 
the cortes. Among other instances, which indeed will con- 
tinually be found in the common civil histories, the cortes of 
Ocana, in 1469, remonstrate with Henry IV. for allying himself 
with England rather than France, and give, as the first reason 
of complaint, that, “ according to the laws of your kingdom, 
when the kings have anything of great importance in hand, 
they ought not to undertake it without advice and knowledge 
of the chief towns and cities of > our kingdom.” r This priv- 
ilege of general interference was asserted, like other ancient 
rights, under Charles, whom they strongly urged, in 1548, not 
to permit his son Philip to depart out of the realm s It is hardly 
necessary to observe that, in such times, they had little chance 
of being regarded 

The kings of Leon and Castile acted, during the interval of 
the cortes, by the advice of a smaller council, answering, as it 
seems, almost exactly to the king’s ordinary council in Eng- 
land. In early ages, before the introduction of the commons, 
it is sometimes difficult to distinguish this body from the gen- 
eral council of the nation ; being composed, in fact, of the same 
class of persons, though in smaller numbers A similar diffi- 
culty applies to the English history. The nature of their pro- 
ceedings seems best to ascertain the distinction All executive 
acts, including those ordinances which may appear rather of a 
legislative nature, all grants and charters, arc declared to be 
v ith the assent of the court (curia), or of the magnats of the 
palace, or of the chiefs or nobles < This privy council was an 
essential part of all European monarchies; and, though the 
sovereign might be considered as free to call in the advice of 
whomsoever lie pleased, jet, in fact, the princes of the blood 
and most powerful nobility had anciently a constitutional right 
to be members of such a council, so that it formed a very mate- 
rial check upon his personal authority. 

"Hie council underwent several changes in progress of time, 
which it is not necessary to enumerate. It was justly deemed 
an important member of the constitution, and the. cortes 
showed a laudable anxiety to procure its composition in such 
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a manner as to form a guarantee for the due execution of laws 
after their own dissolution Se\ era! times, especiallv m minor- 
ities, they even named its members or a part of them, and in 
the reigns of Henrj III and John II thev obtained the pm 
t'ege of adding a permanent deputation, consisting of four per- 
sons elected out of their own body, annexed as it were to the 
council, who Mere to continue at the court during the interval 
of cories and watch ov er the due observance of the laws « This 
deputation continued as an empty formalit\ in the sixteenth 
century In the council the king was bound to sit personal!) 
three davs m the week. Their business which included the 
whole executive government, was distributed with consider 
able accoracv into w hat might be despatched by the council 
alone, under their own seals and signatures, and what required 
the royal seal c The consent of this bodv was necessary for 
almost every act of the crown for pensions or grants of 
roonev, ecclesiastical and political promotions, and for char- 
ters of pardon, the easy concession of which was a gTeat en- 
couragement to the homicides so usual in those ages and was 
restrained bv <=ome of our own laws w But the council did not 
exerci-e any judicial authority, if we mav believe the well in- 
formed author from whom I have learned these particulars, 
unlike in this to the ordmarv council of the lungs of England 
It was not until the davs of Ferdinand and Isabella that this, 
among other innovations, was introduced x 

Civil and criminal justice was administered, m the first in 
stance, by the alcaldes or municipal judges of towns. , elected 
within themselves onginalh , bv the community at large but, 
in subsequent times, bv the governing bodv In other places 
a lord possessed the right of jurisdiction bv grant from the 
crown not, what v\e find in countries where the feudal system 
was more thoroughh established as incident to his own tern 
tonal supenontv The kings, however began in the thirteenth 
centurv to appoint judges of their own called corregidores a 
name which seems to express concurrent jinx diction with the 
regidores, or ordinary magistrates.* The cortes frequently 
remonstrated against this encroachment Alfonso XI con 
rented to withdraw his judges from all corporations bv which 
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he had not been requested to appoint them.* Some attempts 
to interfere with the municipal authorities of Toledo produced 
serious disturbances under Henry III. and John II.o Even 
where the king appointed magistrates at a city’s request, he 
was bound to select them from among the citizens/ From tins 
immediate jurisdiction an appeal lay to the adelantado or gov- 
ernor of the province, and from thence to the tribunal of royal 
alcaldes. c The latter, however, could not take cognizance of 
any cause depending before the ordinary judges; a contrast 
to the practice of Aragon, where the justiciary’s right of evo- 
cation (juris firma) was considered as a principal safeguard 
of public liberty.** As a court of appeal, the royal alcaldes 
had the supreme jurisdiction. The king could only cause 
their sentence to be revised, but neither alter nor revoke it.* 
They have continued to the present day as a criminal tribunal ; 
but civil appeals were transferred by the ordinances of Toro 
In 1371 to a new court, styled the king’s audience, which, 
though deprived under Ferdinand and his successors of part of 
its jurisdictions, still remains one of the principal judicatures in 
Castile/ 


. P e °ple in a half-civilized state of society have a full prac- 
tical security against particular acts of arbitrary power. They 
were more common perhaps in Castile than in any other Euro- 
pean monarchy which professed to be free Laws indeed were 
not wanting to protect men’s lives and liberties, as well as their 
properties. Ferdinand IV., in 1299, agreed to a petition that 
justice shall be executed impartially according to law and 
rig t, and that no one shall be put to death or imprisoned, 
or epnved of his possessions, without trial, and that this be 
e er observed than heretofore.” g He renewed the same law 
n 1307 Nevertheless, the most remarkable circumstance of 
t us monarch’s history was a violation of so sacred and ap- 
P en y so well established a law. Two gentlemen having 
een accused of murder, Ferdinand, without waiting for any 
process, ordered them to instant execution. They summoned 
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him with their last words to appear before the tribunal of God 
in thirty days ; and his death within the time, which has given 
him the surname of the Summoned, might, we may hope, deter 
succeeding sovereigns from iniquity so flagrant. But from the 
practice of causing their enemies to be assassinated, neither law 
nor conscience could withhold them. Alfonso XI. was more 
than'once guilty of this crime Yet he too passed an ordinance 
in 1325 that no warrant should issue for putting any one to 
death, or seizing his property, till he should be duly tried by 
course of law. Henry II. repeats the same law in very explicit 
language.* But the civil history of Spam displays several vio- 
lations of it. An extraordinary prerogative of committing 
murder appears to have been admitted in early times by sev- 
eral nations who did not acknowledge unlimited power in their 
sovereign » Before any regular police was established, a 
powerful criminal might have been secure from all punishment 
but for a notion, as barbarous as any which it served to counter- 
act, that he could be lawfully killed by the personal mandate 
of the king. And the frequent attendance of sovereigns in 
their courts of judicature might lead men not accustomed to 
consider the indispensable necessity of legal forms to confound 
on act of assassination with the execution of justice. 

Though it is very improbable that the nobility were not con- 
sidered as essential members of the cortcs, they certainly at- 
tended in smaller numbers than wc should expect to find from 
the great legislate c and deliberative authority of that assembly. 
This arose chiefly from the lawless spirit of that martial aris- 
tocracy which placed less confidence in the constitutional 
methods of resisting arbitrary encroachment than in its own 
armed combinations./ Such confederacies to obtain redress 
of grievances by force, of which there were five or six remark- 
able instances, were called Hcrmandad (brotherhood or union), 
and, though not so explicitly sanctioned as they were by the 
celebrated Privilege of Union in Aragon, found countenance 
in a law of Alfonso X., which cannot be deemed so much to 
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have voluntarily emanated from that prince as to be a record 
of original rights possessed by the Castilian nobility. “ The 
duty of subjects towards their king,” he says, “ enjoins them 
not to permit him knowingly to endanger his salvation, nor 
to incur dishonor and inconvenience in his person or family, 
nor to produce mischief to his kingdom. And this may be ful- 
filled in two ways: one by good advice, showing him the rea- 
son wherefore he ought not to act thus ; the other by deeds, 
seeking means to prevent his going on to his own ruin, and 
putting a stop to those who give him ill counsel, forasmuch as 
his errors are of worse consequence than those of other men/ 
it is the bounden duty of subjects to prevent his committing 
them." k To this law the insurgents appealed in their coalition 
against Alvaro de Luna; and indeed we must confess that, 
however just and admirable the principles which it breathes, so 
general a license of rebellion was not likely to preserve the 
tranquillity of a kingdom. The deputies of towns in a cortcs 
of *445 petitioned the king to declare that no construction 
should be put on this law inconsistent with the obedience of 
subjects towards their sovereign ; a request to which of course 
lie willingly acceded, 

Castile, it will be apparent, bore a closer analog)' to England 
in its form of civil polity than France or even Aragon. But 
the frequent disorders of its government and a barbarous state 
of manners rendered violations of law' much more continual 
and flagrant than they were in England under the Plantaganct 
dynasty. And besides these practical mischiefs, there were 
two essential defects in the constitution of Castile, through 
which perhaps it was ultimately subverted. It wanted those 
two brilliants in the coronet of British liberty, the representa- 
tion of freeholders among the commons, and trial by jury. 
The cortes of Castile became a congress of deputies from a few 
cities, public-spintcd indeed and intrepid, as wc find them in 
bad times, to an eminent degree, but too much limited in num- 
ber, and too unconnected with the territorial aristocracy, to 
maintain a just balance against the crown. Yet, with every 
disadvantage, that countr) possessed a liberal form of govern- 
ment, and was animated with a noble spirit for its defence. 
Spain, in her late memorable though short resuscitation, might 
well have gone back to her ancient institutions, and perfect id 
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a scheme of policy which the great example of England would 
have shown to be tvell adapted to the security of freedom 
What she did, or rather attempted, instead, I need not recall 
May her next effort be more wisely planned, and more hap 
pily terminated ! I 

Though the kingdom of Aragon was very inferior in extent 
to that of Castile, jet the advantages of a better form of gov 
eminent and wiser sovereigns, with those of industry and com 
merce along a line of seacoast, rendered it almost equal in im 
parlance Castile rarelj intermeddled in the civil dissensions 
of Aragon , the kings of Aragon frequently earned their arms 
into the heart of Castile During the sanguinary outrages of 
Peter the Cruel, and the storm) revolutions which ended in 
establishing the house of Trastamare, Aragon was not indeed 
at peace, nor altogether well governed, but her political con 
sequence rose in the ejes of Europe through the long reign of 
the ambitious and wilj Peter IV , whose sagacit\ and good 
fortune redeemed, according to the common notions of man 
kmd the iniquitj with which he stripped lus relation the King 
of Majorca of the Balearic islands and the constant perfidious 
ness of his character I have mentioned in another place the 
Sicilian w ar, prosecuted w ith so much eagerness for manj years 
b> Peter III and Ins son Alfonso III After this object was 
relinquished James II undertook an enterprise less splendid 
but not much less difficult the conquest of Sardinia That 
island, Jong accustomed to independence, cost an incredible 
expense of blood and treasure to the kings, of Aragon dur 
mg the whole fourteenth century It was not fully subdued 
till the commencement of the next under the reign of Mar 
tin 

At the death of Martin King of Aragon in 1410 a memo 
rable question arose as to the right of succession Though 
Petronilla daughter of Ramiro II had reigned m her own 
right from 1137 to 1172 an opinion seems to have gained 
ground from the thirteenth centurj that females could not in 
bent the crown of Aragon Peter IV had incited a civil war 
by attempting to settle the succession upon his daughter to the 
exclusion of his next brother The birth of a son about the 
<ame time suspended the ultimate decision of this question 
but it was tacitlj understood that what is called the Salic law 
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In this decision it is impossible not to suspect that the 
judges were swayed rather by politic considerations than a 
strict sense of hereditary right It was, therefore, by no means 
universally popular, especially m Catalonia, of which pnnci 
pality the Count of Urgel was a native, and perhaps the great 
rebellion of the Catalans fifty years afterwards may be traced 
to the disaffection which this breach, as they thought, of the 
lawful succession had excited Ferdinand, however, was well 
received in Aragon The cortes generously recommended 
the Count of Urgel to his favor, on account of the great ex 
penses he had incurred in prosecuting his claim But Urgel 
did not wait the effect of this recommendation Unwisel) at- 
tempting a rebellion with very inadequate means, he lost his 
estates, and was thrown for life into prison Ferdinand s suc- 
cessor was his son, Alfonso V , more distinguished in the his- 
tory of Italy than of Spain [ad 1416] For all the latter ) ears 
of Ins life lie never quitted the kingdom that he had acquired 
by his arms , and, enchanted b> the delicious air of Naples, 
intrusted the government of his patrimonial territories to the 
care of a brother and an heir John II [ad 1458], upon 
whom the) devolved by the death of Alfonso without legiti- 
mate progen), had been engaged during his vouth in the tur- 
bulent revolutions of Castile, as the head of a strong party that 
opposed the domination of Alvaro dc Luna B) marriage 
with the heiress of Navarre he was entitled, according to the 
usage of those times, to assume the title of king, and adminis- 
tration of government during her life But his ambitious re- 
tention of power still longer produced events which arc the 
chief stam on his memory Charles Prince of Viana was, b) 
the constitution of Navarre, entitled to succeed his mother 
[a d 1420 1 She had requested him m her testament not 
to assume the government without his fathers consent That 
consent was alvvajs withheld The pnnee raised what vve 
ought not to call a rebellion but was made prisoner and re- 
mained for 'ome time in captnit) [a d 144c ] John s ill dis 
position towards his son was exasperated b\ a step mother, 
who scarcclv disguised her intention of placing her own child 
on the throne of Aragon at the expense of the eldest !>orn 
After a life of perpetual oppression clncflv passed in exile or 
captmtv the Prince of Vtana died in Catalonia at a moment 
when that province was in open insurrection upon his account 
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[a.d. 1461.] Though it hardly seems that the Catalans had 
any more general provocations, they persevered for more than 
ten jears with inveterate obstinacy in their rebellion, offering 
the sovereignty first to a prince of Portugal, and afterwards to 
Regnier Duke of Anjou, who was destined to pass his life in 
unsuccessful competition for kingdoms The King of Aragon 
behaved with great clemency towards these insurgents on their 
final submission. 


It is consonant to the principle of this worfc to pass lightly 
o\er the common details of history, ui order to fix the reader’s 
attention more fully on subjects of philosophical inquiry. 
Perhaps in no European monarchy except England was the 
form of government more interesting than in Aragon, as a 
fortunate temperament of law' and justice with the royal au- 
thority. So far as anything can be pronounced of its earlier 
period before the capture of Saragossa in 1118, ft was a kind of 
regal aristocracy, where a small number of powerful barons 
elected their sovereign on every vacancy, though, as usual in 
other countries, out of one family ; and considered him as little 
more than the chief of their confederacy Q These were the 
ncoshombres or barons, the first order of the State. Among 
these the kings of Aragon, m subsequent times, as they ex- 
tended their dominions, shared the conquered territory in 
grants of honors on a feudal tenure r For this system was fully 
established in the kingdom of Aragon A ricoliombre, as we 
read in Vitalis Bishop of Huesca, about the middle of the thir- 
teenth century ,s must hold of the king an honor or barony 
capable of supporting more than three knights , and this he 
was bound to distribute among lus vassals in military fiefs 
Once m the >car he might be summoned with his feudatories 
to ser\c the sovereign for two months (Zunta sa>s three), 
and he was to attend the royal court, or general assembt\. 
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In this decision it is impossible not to suspect that the 
judges were swayed rather by politic considerations than a 
strict sense of hereditary right. It was, therefore, by no means 
universally popular, especially in Catalonia, of which princi- 
pality the Count of Urgel was a native ; and perhaps the great 
rebellion of the Catalans fifty years afterwards may be traced 
to the disaffection which this breach, as they thought, of the 
lawful succession had excited Ferdinand, however, was well 
received in Aragon The cortes generously recommended 
the Count of Urgel to his favor, on account of the great ex- 
penses he had incurred m prosecuting his claim. But Urgel 
did not wait the effect of this recommendation. Unwisely at- 
tempting a rebellion with very inadequate means, he lost his 
estates, and was thrown for life into prison Ferdinand’s suc- 
cessor was lus son, Alfonso V., more distinguished in the his- 
tory of Italy than of Spain [a.d. 1416 ] For all the latter years 
of his life he never quitted the kingdom that he had acquired 
by lus arms ; and, enchanted by the delicious air of Naples, 
intrusted the government of his patrimonial territories to the 
care of a brother and an heir. John II. [ad. 1458], upon 
whom they devolved by the death of Alfonso without legiti- 
mate progeny, had been engaged during his youth in the tur- 
bulent revolutions of Castile, as the head of a strong party that 
opposed the domination of Alvaro de Luna. By marriage 
with the heiress of Navarre lie was entitled, according to the 
usage of those times, to assume the title of king, and adminis- 
tration of government, during her life. But his ambitious re- 
tention of power still longer produced events which are the 
chief slain on his memory. Charles Prince of Viana was, by 
the constitution of Navarre, entitled to succeed his mother. 
[a d. 1420 ] She had requested him in her testament not 
to assume the government without his father’s consent. That 
consent was always withheld. The prince raised what we 
ought not to call a rebellion, but was made prisoner, and re- 
mained for some time in captivity, [a d 144c ] John's ill dis- 
position towards his son was exasperated by a step-mother, 
who scarcely disguised her intention of placing her own child 
on the throne of Aragon at the expense of the eldest !>oni 
After a life of perpetual oppression, chiefly passed in exile or 
captivity, the Prince of Viana died in Catalonia, at a moment 
when that province was in open insurrection upon his account. 
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The concessions extorted by our ancestors from John 
Henry III , and Edward I were secured by the only guaran 
tee those times could afford, the determination of the barons 
to enforce them by armed confederacies These, however, 
were formed according to emergencies, and, except in the fa- 
mous commission of twenty five conservators of Magna 
Charts, in the last year of John, were certainly unwarranted 
by law But the Aragonese established a positive right of 
maintaining their liberties by arms This was contained in 
the Privilege of Union granted by Alfonso III in 1287, after 
a violent conflict with his subjects, but which was afterwards 
so completely abolished and even eradicated from the records 
of the kingdom, that its precise words have never been re 
covered & According to Zunta it consisted of two articles 
first, that in the case of the king s proceeding forcibly against 
any member of the union without previous sentence of the justi 
ciary, the rest should be absolved from their allegiance , sec 
ondly, that he should hold cortes every year in Saragossa c 
During the two subsequent reigns of James II and Alfonso 
IV little pretence seems to have been given for the exercise of 
this right But dissensions breaking out under Peter IV in 
1347, rather on account of Ins attempt to settle the crown upon 
his daughter than of any specific public grievances the nobles 
had recourse to the Union that last voice says Blancas of an 
almost expiring state full of weight and dignity, to chastise 
the presumption of kings d They assembled at Saragossa and 
used a remarkable seal for all their public instruments an en 
graving from which may be seen in the historian I have just 
quoted It represents the king sitting on lus throne with the 
confederates kneeling in a suppliant attitude around to denote 
their loyalty and unwillingness to offend But in the bad 
ground tents and lines of spears are discovered, as a hint of 
their ability and resolution to defend themselves The legend 
is Sigillum Umonis Aragonum This respectful demeanor 
towards a so\ ereign against whom they were waging war re 
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minds us ot the language held out by The Long Parliament 
before the Presb) tenan party was overthrown And although 
it has been highly censured as inconsistent and hypocritical, 
tins tone is the safest that men can adopt, who, deeming them- 
selves under the necessity of withstanding the reigning mon- 
arch are anxious to avoid a change of dynasty, or subversion 
of their constitution These confederates were defeated by the 
long at Epila in 1348 « But Ins prudence and the remaining 
strength of Ins opponents inducing him to pursue a moderate 
course, there ensued a more legitimate and permanent balance 
of the constitution from this victory of the royalists The 
Privilege of Union was abrogated, Peter himself cutting to 
nieces with his sword the original instrument But in return 
many excellent laws for the security of the subject were en 
acted f and their preservation was intrusted to the greatest 
office.: of the kingdom, the justiciary, whose authority and pre- 
em nence may £ a great degree be dated from this period , 
That watchfulness over public liberty, which originally- be 
longed to the aristocracy ol ncoshombres, always apt to thwart 
the crown or to oppress the people, and which u as afterwards 
maintained by the dangerous Privilege ol Union/ became the 
duty of a civil magistrate, accustomed to legal rules and re 
Mo tr\r Vnc -lrtions whose office and functions are the 
most pkasrng feature in the constitutional history of Aragon 
m Thejifstiza or justiciary of Aragon has been treated by some 
writers as a sort of anomalous magistrate, created originally 
as an intermediate power between the king and people to 
watch over the exercise of royal authority But I do not per 
cene that Ins functions were in any essential respect, different 
from those ol the chief justice of England divided from the 
time of Edward I among the judges of the Kings Bench 
We should undervalue our own constitution by supposing 
that there did not reside in that court as perfect an authority 
to redress the subject s injuries as was possessed by the Ara 
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gonese magistrate. Tn the practical exercise, indeed, of this 
power, there was an abundant difference. Our English 
judges, more timid and pliant, left to the remonstrances of 
parliament that redress of grievances which very frequently 
lay within the sphere of their jurisdiction There is, I believe, 
no recorded instance of a habeas corpus granted in any case of 
illegal imprisonment by the crown or its officers during the 
continuance of the Plantagenet dynasty. We shall speedily 
take notice of a very different conduct in Aragon. 

The office of justiciary, whatever conjectural antiquity some 
have assigned to it, is not to be traced beyond the capture of 
Saragossa m 1118, when the series of magistrates commences * 
But for a great length of time they do not appear to have been 
particularly important; the judicial authority residing in the 
council of ncosliombres, whose suffrages the justiciary col- 
lected, in order to pronounce their sentence rather than his 
own. A passage in Vitalis Bishop of Huesca, whom I have 
already mentioned, shows this to have been the practice during 
the reign of James I i Gradually, as notions of liberty became 
more definite, and laws more numerous, the reverence paid to 
their permanent interpreter grew stronger, and there was for- 
tunately a succession of prudent and just men in that high 
office, through whom it acquired dignity and stable influence. 
Soon after the accession of James II., on some dissensions 
arising between the king and his barons, he called in the justi- 
ciary as a mediator whose sentence, says. Blancas, all obeyed / 
At a subsequent time in the same reign the military orders, 
pretending that,some of their privileges were violated, raised 
a confederacy or union against the king. James offered to 
refer the dispute to the justiciary, Ximenes Salanova, a man 
of eminent legal knowledge. The knights resisted his juris- 
diction, alleging the question to be of spiritual cognizance. 
He decided it, however, against them in full cortes at Saragossa, 
annulled their league, and sentenced the leaders to punish- 
ment k It was adjudged also that no appeal could lie to the 
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sotritual court from a sentence ot the justiciary passed with 
asSem of the cortes James II ,s satd to have frequently sued 
h,s subjects m the justiciary’s court, to show lus regard for 
letral measures , and during the reign of this good pnnee its 
became more established! Yet it was not perhaps 
tanked upon as fully equal to maintain public liberty against 
the cortes of .jA after the Pnvdegc of the 
Union was forever abohshed, such Ians were enacted and 
™ch authority given to the just.aary, as proved eventually a 
such autnoni) g st oppression than any other coun 
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lurisfirma did for property “ To manifest any one,” says the 
writer so often quoted, “ is to wrest him from the hands of the 
royal officers, that he mav not suffer any illegal violence , not 
that he is at liberty by this process, because the merits of Ins 
case are still to be inquired into , but because he is now de- 
tained publicly, instead of being as it were concealed, and the 
charge against him is investigated, not suddenly or with pas- 
sion, but in calmness and according to law, therefore this is 
called manifestation ” o The power of this writ (if I may applj 
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que se deve revocar la tal inhibition 
Lata fue la suprema y principal autori 
dad del Justicia de Aragond esde que 
este magistrado tuvo ongen y lo que 
llama manifestation, porque assi como 
la firma de derecho por pnvilcgio gen 
era! del reyno impide que no puede 
ninguno ser preso 6 agraviado contra 
razon y justicia de la misraa manera 
la manifestacion que es otro privilegio 
y remedia muy principal tiene fuerca 
quando alguno es preso sin preceder 
processo legitimo 6 quando lo prenden 
de hecho sin orden de justicia y en 
estos casos «olo el Justicia de Aragon 
quando se tiene recurso al el se inter 
pone man festando il preso que es 
tomarlo & su mano de poder de qual 
quiera tuez aunque sea el mas supremo 
y es ool gado el Justicia de Aragon y 
sus lugartenientes de proveer la mam 
festacion en el mismo mstante que lea 
es ped da sin preceder information y 
basta que sc nida por qunlqmere per 
sona que se digs procura lor del que 
quiere que lo tengan por manifesto t 
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our term) such. as lie clsesslicrc asserts, that it would 
rescue a tnw ssho'c ncel. was in the lialtcr A particular 
prison is as allotted to those detained for trial under tins process 
s-escral proofs that such admirable pros mens did not re 
main a dead letter in the lass of Aragon appear in the tsso his- 
torians Illsncas and /'lints, sshose nohle attachment to lilicr- 
ties of is Inch the) had either ssitncssul or might foretell the 
extinction, contuuialls d.splass iKelf 1 cannot help illustrat- 
ing tins subject l.s tsso remarkable instances The heir ap 
parent of the kingdom of Aragon bail a constitutional right to 
he heutenanc) or reget, e) during the so, erelgn s absence 
from the realm The title and office indeed sserc permanent, 
though the functions must of course base been superseded 
during the personal exercise of rojal autliorit) lint as nei- 
ther Catalonia nor Valencia winch often demanded the kings 
presence, sserc considered as parts of the kingdom, there sserc 
prett) frequent occasions for tins anticipated reign of the 
eldest prince Such a regulation seas not hkcl) to diminish 
the mutual and almost ines.table jealousies betsseen kings and 
their heirs apparent, sslucli base so often disturbed the trail- 
' l l ) Of a court and a nation Peter IV re, nosed Ins eldest 
son aftersvards John I . from the heutenanc) of the king 
dom The prince entered into a fimia del dcrccho before the 
justiciars Dom, me de Cerda ssho, pronouncing in Ins fas or, 
emomed the king to replace Ins son in the heutenanc) as the 
undoubted right of the eldest bom Peter obc)cd no only 
,n fact, to sslucli, as Wancas obserses the lass compelled him, 
but ssilh apparent cheerfulness f Tliere arc indeed no pnsate 
persons ssho base so strong an interest in maintaining a free 
constitution and the e.sd liberties of their eo„ntr)n,en as the 
members of ro>al families since none are so much exposed 
,n absolute gosemments, to the resentment and suspicion of 
n rt-ii?ninc monarch 

Tohn I \%ho had experienced the protection of law in 
Ins sseakness, had afterss ards occasion to find it interposed 
anamst Ins pos, er Tins king had sent some citizens of Sara 
gossa to prison svithout form of lass The) applied to Juan 
dc Cerda the justiciary, for a manifestation He issued Ins 
ssnt according > nor sajs Blancas could he do others, ,se 
svuhoTbemg suhjeet to a heavy fine The king pretending 
p Zunta ubt supra- Blancas p 673 
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that the justiciary was partial, named one of his own judges, 
the vice chancellor, as coadjutor This raised a constitutional 
question, whether, on suspicion of partiality, a coadjutor to 
the justiciary could be appointed The king sent a private 
order to the justiciary not to proceed to sentence upon this 
interlocutory point until he should receive instructions in the 
council, to which he was directed to repair But he instantiv 
pronounced sentence in favor of his exclusive jurisdiction 
without a coadjutor He then repaired to the palace Here 
the vice chancellor, m a long harangue, enjoined him to sus 
pend sentence till he had heard the decision of the council 
Juan de Cerda answered that, the case being clear, he had al 
ready pronounced upon it This produced some expressions 
of anger from the king, who began to enter into an argument 
on the merits of the question But the justiciary answered 
that, with all deference to his majesty, he was bound to defend 
his conduct before the cortes, and not elsewhere On a sub- 
sequent day the king, having drawn the justiciary to his coun 
try palace on pretence of hunting renewed the conversation 
with the assistance of his ally the vice chancellor , but no im 
pression was made on the venerable magistrate whom John 
at length, though much pressed by his advisers to violent 
courses, dismissed with civility The king was probably mis- 
led throughout this transaction, which I have thought fit to 
draw from obscurity, not only in order to illustrate the privi- 
lege of manifestation, but as exhibiting an instance of judicial 
firmness and integrity, to which, in the fourteenth century, no 
country perhaps m Europe could offer a parallel q 

Before the cortes of 1348 it seems as if the justiciary might 
have been displaced at the king’s pleasure Trom that time 
he held his station for life But in order to evade this law, the 
king sometimes exacted a promise to resign upon request 
Ximenes Cerdan the justiciary in 1420, having refused to fulfil 
this engagement, Alfonso V gave notice to all his subjects not 
to obey him, and, notwithstanding the alarm which this en- 
croachment created eventually succeeded in compelling him 
to quit his office In 1439 Alfonso insisted with still greater 
severity upon the execution of a promise to resign made by 
another justiciary, detaining him in prison until his death 
But the cortes of 1442 proposed a law, to which the king rc- 
« BUncx Coramemif ufci icprc. ZnnU relate* the etory but not »o fully 
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were the aggressors by attacking a town in Andalusia « Pred- 
atory inroads of this nature had hitherto been only retaliated 
by the Christians But Ferdinand was conscious that his re- 
sources extended to the conquest of Granada, the consumma- 
tion of a struggle protracted through nearly eight centuries 
Even in the last stage of the Moorish dominion, exposed on 
every side to invasion, enfeebled by civil dissension that led 
one party to abet the common enemy, Granada was not sub- 
dued without ten years of sanguinary and unremitting contest 
Fertile beyond all the rest of Spain, that kingdom contained 
seventy walled towns , and the capital is said, almost two cen- 
turies before, to have been peopled by 200,000 inhabitants 0 
Its resistance to such a force as that of Ferdinand is perhaps 
the best justification of the apparent negligence of earlier mon 
archs But Granada was ultimately to undergo the yoke 
The city surrendered on the 2nd of January, 1492— an event 
glorious not only to Spain but to Christendom — and which, 
in the political combat of the two religions, seemed almost to 
counterbalance the loss of Constantinople It raised the name 
of Ferdinand and of the new monarchy which he governed to 
high estimation throughout Europe Spain appeared an equal 
competitor with France in the lists of ambition These great 
kingdoms had for some time felt the jealousy natural to em- 
ulous neighbors The house of Aragon loudly complained of 
the treacherous policy of Louis XI He had fomented the 
troubles of Castile, and given, not indeed an effectual aid, but 
all promises of support, to the princess Joanna, the competitor 
of Isabel Rousillon, a province belonging to Aragon, had 
been pledged to France by John II for a sum of money It 
would be tedious to relate the subsequent events, or to discuss 
their respective claims to its possession f At the accession of 
Ferdinand, Louis XI still held Rousillon, and showed little in 
tention to resign it But Charles VIII , eager to smooth every 
impediment to his Italian expedition, restored the province to 
Ferdinand in 1493 Whether by such a sacrifice he was able 
to lull the king of Aragon into acquiescence, while he de 
throned his relation at Naples, and alarmed for a moment all 
Italy with the apprehension of Trench dominion, it is not 
within the limits of the present work to inquire 
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NOTE TO BOOK IV. 

Note. 

The story of Cava, daughter of Count Julian, whose seduction by 
Rodenc the last Gothic king, impelled her father to invite the Moors 
Koaeric, lireelv into the cycle of Castilian romance and into 

K'° It anno., hoover, be traced 

„ £ n writings higher than the eleventh century, when it appears 
£ fhe Chromde o! the Monk of S.los There are Span, sh historian, 
in tne '-nroni centuries, in the former, Isidore Bishop of 

Bew fPacwsis^who wrote a chronicle of Spain; in the latter, Paulus 
Beja vBaccnsis;, _ . { Sa i amanca and an anonymous chroni- 

D,aconu^ ; of Met da , bcDasuan o ’ muc h on Rodenc’s 

'I'll ''rafjfasdeS H^tom Cnt'ieadeEspaBa vol an, p SSa) The 
reign (bee Masa , o{ history, therefore, have treated the story 
most critical inve . st ^ . j ac t A sensible writer in the His- 

fnrvof^onm^and Portujl published by the Soc.ety for the Diffusion 
‘ ledee has defended its probability, quoting a passage 

of Useful Knowledge, o{ the eighteenth century, whose au- 

Jrom Terreras, a Spanish i w f ° 0 f thc tradition from the 

thorny 1 ^S ,,, cSro„«lS» afho rSate the Ml ol Spam and from 

brevity of the old chroniclers hitherto defended his coun 

thc want of 1 haveinvited the Saracens, except through 

try with B^' at J n ^^ WO Th, s d we are satisfied as to the last fact, ap- 
some strong momes in. h pothes , s has been suggested, and is 
pears plausible, but anotner nyu that j llI)ari( being of Ro- 

e»en mentioned by one ot jhe y Go[lllc who hail never at- 

man descent, was ill anectea r habitants This I cannot but reckon 

tachedto themselves thenati e h ^ Roderic, who became arch- 

the less hkely , expla ^.^ nd our earliest authority after the Monk of 
bishop of Toledo in i«S. and _our « r b ‘ 1 , 1 c 1 sl G a othoniI ' prosapia ortus. .1 
Silos, calls Julian vir nob ' i ls exercitatus,” &-c (See Schottus, 
lustns in officio Palat.no m arms ««««" s, { ^ deny ^ 

Hispama Illustrata, u 63 ) * w £ ava admit t h e defection of Count 
truth of the story as »t relate has been doubted The two 

SS"or,h?'s.o“ O0 eohe« , U&S?£f« have no better ev.dence for 

.0 .he 

ish historians and a "t ll l“ a ™\ s * current tradition of both Moors and 
disbelieving the undo that those are the best 

Christians" But this is on the US c!,' thev t ook generally the credulous 
who agree best with ourselves value Masdeu, in 

side, and hts critical judgme qnamsh antiquary, calls the story 

learning and ,abo "°“ s " e H 1 . ta ] e P framed in the age of romance, 
of Julian s daughter a n famneonadas) and any love-tale was 

when histories were thrust aside (arnngnaoas; , ol x p 

preferred to the ^t senous truth gf 6) h p r ^ ounts the 

223 ) A ? d v ' hc ," 'avs thV the silence of all writers before the monk 
story at large ,‘Vv 1 m mv ooinion to expel from our history 

? romance 1 ^Arabian romancers 

doubtless invented f ° r f ” mfr sa > s , “This fable, which has 

A modern writer ofexte so berhisfones of Spain, was first intro- 
found its '" t °, ofs.los, a chronicler of thf eleventh century There 
doubt tba°. £ borkwod .. front . ho Arab,, but ,oom, hard 



